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() AgAe dxy d dard 54 uRl 41l dlal, wRdd SAHI AU S0iR
AHAER AR ([A3e8 &l SISl SHH—2S5E, A Yol Yol 1] it SlHloid
uiRfloR sisell sad—93 yxoioll WS (UIRM2) sAH 2H1dd 8. UAle
slel?] 291223 elvid SAIH1 AH1Ad WRg AHIRIlG AHoA SI@dIHI 2419 olel.

(?) gdl.sIsoll sH—Ac¢ YXoiall Ioal sllod Wl Sls—1c93 ol
vy syd yxol slooflBoid 2Josl 8 wq sldlad AR sisdl saa-acu
J4u1al ddi dai ¢Ulsls ol sad—a9R &l saH—ace 86Nall Yol 1AIHI Aoielld
A% Ads / AelIsiR § gelae gl Hi2 Al ofldell A% Ads egrl Avild
SARUIE €ud sAUIHT of A1 Al Je] SI2 A1 atilg) Ristlel A AS aie] dd]
SIYIE SAIHT 1AM 8, Udd SAHI UIdIR1 22201H] SFRUIE AHIUdIHI 2419d 8,
s3RIE AU Adl ARIIRA Aledl AX1R2eH ol 141 Wflest s3d %18l 131all 642l
Sl ¥RIAd 8 Wy &lciall SAHi sllaic WAl Sisdfl sad—acu duiel ddl
Flecl AXleeH] 5 dxilall oflJal dglull viellsi] edirl s18ai avlla s2laie emvd
SAUIHI A1Ad o1ef] ol 41 S1A UINANe A18 Y SAIHI AIAd %180l IHIHI §IIUIE
sdlofl Adl WdlRe (S 2150l e2%%18f] &5 sloreaid Hellall GlEI LRIl dHIH
A(EsRIAS AHUdIHi 2419d &ldiofl GeAY SAUIHT A1 & al d Yol Ul.22.all
8S sloreoid / A A Al edRI lddl] §3Ru1E UIdld 222u0iai Ul.2AR1 .41, 3043
AIUdIHI A19d 8 U Sllaid WiA19R sisdl] saH—acu yxciofl AeidaHi Yiot2]
SAAUIE SAUIHI A419d of], 241d] s31u1E WA 22R001H] AUl Glioid olIHER YUIH
S1E €URI E1AARAUA [ 222 215 UXIG, . AL 212 4CF A4, ] U 6i—q205 Hi
gAdd 8 5 A2 ediRl Udld AUE GuR Adidl A1dd Asiiaidl AR
dsARdlal 14411 A11Ad &1 AHal Slleict UIR{R sisell sdH—aAcU ofl cllg |13y
usdl &l dl A1l 4%l AK1Rgeoll egHd [Qal d10114 2al s1RIdIE] ugH 26
(Void—ab initio) a1e11, ddl ¢ 31d aliHER ARId &IF5IE 4Rl 2AH] elluil sid]
[4.222 21§ YNRId 1CEE HLAUR.AA.F Rvy AHY w138 d] el (A, 222 2l
ARId §1.UAMRF] 0l6lR—¢ ¢ /207 ofl YSIEIHI &AM 8 5, [SHloid Uil
sisoll sdH—acu Hi ¥I19d Yol 1AHAI Aulld ulatdll s3lulE 5] A2U1d & 414
[sloict Wil Sisell sas—acu d@il GwRisd Ysiel Yxal &l sisdl san—ace
Hxoioll dotidi WA UI%RMe s1gd s3] S oig] dHx 2411 sl{loid WR{laR slsd]
SHH—93 Yool AUE(U1F2M2)al Helda viad] suIE 1S uRl &lidl def
A5 olel, ddi ANNHI WA edRl &l SIs0fl SEH—AL < H¥Olail IYoBIHI Uiioldf]
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s3RAIE AelddHi olgl s3] Uidl 2220adi s3ju1e 2] dui s3] ui%Ale s3d
8 d RSRIEAR ALY Aal SIY ULl SRRIRAR SIRIEI Yool A0/ ASIR el
Aol ddl AANHI AHARI] A13 L. U].SIsell sSaH—Ac < Yool dotiHi Ul¥1eal
1913 S1oofl %0 ARSI ol8l § S2afl sIRId18] A1 AdI] RIS a8l

(u) AHIH GURISA UUT Yo &ldall SIA SRIEI] o8 osdl &ldie]
g.Jl.slsoll s.25¢ dlold yel siRilxed dg ASIR olel sREI 5 ARl As %
SIJEl 21A21 AAH2N Yot IA] Glold B, IH YAR As ¥ sI¥E As 52l g AED
A A3 Yot 1A Goicll Bl IR A Yol IRA] Y1 UIS] ASIR ofgl Aal S IYailal SIUEIS]
HIg olsdl &l AR dofl A2 dHIH daiiRdlal dIFf US dH 8. ¥ ofisid oflId)
HYGloll YSIERA] B.

* oll. 9xUd &lgslé PARSHOTTAMBHAI ODHAVJIBHAI SOLANKI Vs
STATE OF GUJARAT & 1 other(s) R/CRIMINAL MISC.APPLICATION NO.
31264 of 2016 Date : 04/11/2020 i s21dd & 5 The offence under
sections 120B, 171D and 188 of IPC are alleged to have been
committed as a part of the same transaction but the said sections
cannot be segregated on the basis of offences occurring in Chapters
X & XVI of the Cr.P.C. Hence, for the alleged offences in this case, the
Magisterial Court could not have taken cognizance without a written
complaint from the competent authority.

° oll. 9%Ud &lgsic HET NILKANTH SHELAT Vs STATE OF GUJARAT &
1 other(s) R/CRIMINAL MISC.APPLICATION NO. 15270 of 2020 Date :
06/11/2020 ¥i Sections 188 of IPC, Section 144 of CRPC, Section
51(b) of Disaster Management Act and Section 135 of G.P. Act dfl
s3RAIE A 81dd & 5 10. In view thereof, | am of the view that having
regard to the nature of allegations, more particularly, allegations
regarding Section 186 of IPC, the Police ought not to have taken
cognizance of the offences. The only course open to the complaint
was to file a complaint under Section 195 of the Code, and therefore,
the present application deserves to be allowed and the impugned FIR
is required to be quashed and set aside with the liberty in favour of
the State Government to file appropriate proceedings in the
competent Court under the provision prescribed by the law. 113 %12
A5 Jollal SIAEI] GIE oiSdl &1 dl d GIE dHIH atial AI2LUS AH 8.
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¢ BOMBAY HIGH COURT AT NAGPUR BENCH CRIMINAL
APPLICATION (APL) NO. 453 OF 2020 DATED :- 21.09.2020 i 8219d &
% 26. In the backdrop of the exposition of the aforesaid position, we
are of the considered view that the implication of the applicants
herein for the offences punishable under Sections 188, 269, 270 of
the Indian Penal Code and Section 14 of the Foreigners Act, Section 3
of the Epidemic Disease Act, 1987 and Section 51 of the Disaster
Management Act, 2005 would be an abuse of process of law.
Compelling the applicants to undergo the trial would cause grave
injustice. We, therefore, deem it appropriate to quash the F.Il.R.
bearing No. 178/2020 and charge-sheet bearing registration No.
6076/2020 before the Judicial Magistrate, First Class, Nagpur. A1
glcioll Sldoll SIg ULl dollall AN SIH U] ASRY cl@l. SRIEIN GlIg dHIH
JotIAlol ol$ B.

* Goverdhankumar Thakordas Asrani v. State of Gujarat 2018(1)
G.L.H. 63, ¥i 821dd ® 5 39. It is true that section 195 of the Code does
not bar the trial of an accused for a distinct offence disclosed by the
same set of facts and is not so stated therein. Section 195 also does
not provide further that if in the course of the commission of that
offence, the other distinct offences are committed, the court
concerned is debarred from taking cognizance in respect of those
offences as well. However, if the perusal of the first information
report and other papers of the charge-sheet makes it clear that the
offence under section 186 or section 188 of the IPC, as the case may
be, is closely interconnected with the other distinct offences and
cannot be split up, then, in such circumstances, the bar of section
195 of the Cr.P.C. will apply to such other distinct offences also.

Gusd YsielA AR 241 % Aleelidl alioid) ol Y olall YSIERA]
vel 8.
a— Durgacharan Naik Vs. State of Orissa,
1966 Cri LJ 1491: AIR 1966 SC 1775;
{— BasirUlHaq Vs. State of W.B., 1953 Cri L) 1232: AIR 1953 SC 293;
3— Oduvil Devaki Amma Vs. State of Kerala,
1981 KLT 475: 1982 Cri L) (NOC)II (Ker);
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¥— Ashok Vs. State, 1987 Cri LJ 1750 (Bom);

u- N.H. Nanjegowda Vs. State of Karnataka, 1988 Cri L) 807 (Kant).
AHIH As ¥ sRIY] Ydi [AAe dyetiA] Us] sig vl dotial sll. wIA1.

SIsall s.9cUdll Gilg olsdl &l dl d dollAl A2 s3] ASIY oigl 2ial A ¥

RUYEIR Us] Bcud YAA dHIH 2ollal SIUElG] GHIEl aiSdl &1 dl ULl SI¢ S1U%e

CEEERTR

(¥) AIH GWISd dHIH &slsdl &dlad ddl A1 SiHell AR 241
gl slsoll saH—2S5c, Ace Yool doslofl U1FMe &l sie slooflsed def s
o1&l vial % s1e S120f1%0d dgal 54 UdId] 2RIUla sYRAI0l S oflETy 5219 d SIUEl
YS! A1 o], aidall s13 A1l AicindidHi 24190 oi@]l sREI § HYH d
&ldail SIA SIUEl ¢RI §1& BUR 2uw d siAxed ddl Glig AUd & Foll GaY
AIAIB A B, ¥ SIRUEION GlIE ol YSIERAIHI sAdd Aledidl 2118 24Aofl 518
iaRdd 8. ¥l [Q.AUI2a viciauie)]l sluieuaia sig dict il dH sl
ol€fl. A1H dHIH BT [QURERI €lal Auidl ARl A UdId] ASIY ole] F]
o 1Joll eldHi ol YXGioll §5H SAIHI 241 &

—..@SdH -

®  &Iddll 3ol JRIEINHI Gal C%IQ &ldail 32uofl siFaigl sll. WA, sisdl
s.2U¢ 850 222(ld s3] ARIVIA ollaidaldd 919] 5Aud SUIHI A1 B,

o 2Rs1RHal / Uldl2 vidial sliddll s3AIE clicid A0y A sIRIEAWT] s1RIdIg]
s3] vilaidf] sli1E sRal A1 uER gsHell SIY Gligl 4192 olel.

*  HER sIA A SIY HYEIHIA SUY SAIHI A1 &R Val d clleid % sl
GA21101ofl §SH A 8l dl d SRIH SAIAI A1 B. % YEIHIA Glioid SIg
8sH &Ad of &l dl HYerHidall Hicdlsofl aui s3] yerrid dail Hidlsol
Aludlofl gsH s 2419 B.
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