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1. OlZIFN51FGF  S[;GL  8}\SDF\  CSLST  V[JL  K[  S[  U.  TFZLB  TFP_!

q_&qZ_Z#GF S,FS !!vZ5 YL !!v$_ JFuIF ;DIUF/FDF\ VFZM5LV[
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AF/lSXMZ GFD[ CQF"  EUJFGEF. SMZ5[GL DNNUFZL SZL OZLIFNLGFVMGL

DFl,SL A\W DSFGDF\ AFZL DFZOT[ NFB, Y. OZLIFNLGL lTHMZLDF\  ,uG

D/[,  E[8v;MUFNGF  NFULGF  V[S  TM,F  ;MGFGM  CFZ  H[GL  lS\DT

&_4___qv4  +6  TM,FG]\  D\U/;]+  H[GL  lS\DT  ~FP!

4(_4___qv4  ;JF  TM,FGM  R[.G  TYF  ;F\.  AFAFG]\  l0hF.G  JF/]

5[g0, H[GL lS\DT ~FP54___qv V[D S]<,[ ~FP#4Z#4___qvGL RMZL SZL

VFZM5LV[ DNNUFZLYL RMZL SZL U]gCM SZL ઇ.પી.કો કલમ #(_4 $5$4 !!

$4 $!! he}~a ix_aapa<a guno krel Ane te bnav A>ge firyadIAe OlZIFN

VF5[,, H[ VFWFZ[ B8MNZF 5M,L;[ U]GM ZHL:80" SZ[,P

2. OlZIFNLGL  OlZIFNG[  VFWFZ[  B8MNZF 5M,L;[  VFZM5LVM  ;FD[

EFZTLI  N\0  ;\lCTFGL  S,D  #(_4  $5$4  !!$4  $!!  D]HAGM  U]GM

ZHL:80"  SZ[,  VG[  VFU/GL  T5F;  tpas  krnar  AiDakarISV[

;\EF/L ,LW[, CTL  Ane teAoAe AGFJ ;\NE"[  ,FUTF J/UTF ;FC[NMGF

lGJNGM  ,LW[,  T[DH  VFZM5LVMG[  D]NT  V\NZ  SM8"DF\  ZH}  SZL

VFZM5LVM  ;FD[  5]ZTM  5]ZFJM  CM.  U]GFG]\  RFH"XL8  SZJFDF\  VFJ[,  K[P

H[  VFWFZ[  U]GFG]\  SMuGLhg; ,. VFZM5LVF[  ;FD[  ;Dg; .:I]  SZJFDF\

VFJ[, K[P  

3. VFZM5LG[  SF-JFDF\  VFJ[,  ;Dg; T[VMG[  WMZ6;Z ZLT[  AHJ6L  YTF

VFZM5L  T[VMGF  lJPJPzL  DFZOT[  VNF,T  ;D1F  CFHZ  YI[,

K[  VG[  T[VMG[  VF5JFGL  5M,L; 5[5;"GL  GS,M  VF%IFGL  BF+L  SZ[,P

VFZM5L  ;FD[  wartIy  d>[  s>ihtanI  klmo  #(_4  $5$4  !!$4  $!!

D]HAGM VF1F[5 D]S[, K[P VFZM5L ;FD[ ,[lBT DF\ TCMDTGFD]\ OZDFJJFDF\
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VFJ[,  K[P  H[  VFZM5LG[  JF\RL  ;\E/FJL  ;DHFJTF  T[VM  ;FD[  SZJFDF\

VFJ[, VF1F[5MGM .gSFZ SZ[, CMI VFZM5LVMGM HJFA VF\Sv_* @aI ,

[JFDF\ VFJ[,P H[ AFN CF,G]\ SFD OlZIFN51FGF 5]ZFJF DF8[ D],tJL ZFBJFDF\

VFJ[,P

4. OlZIFN51F[ T[DGF S[;GF ;DY"GDF\ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL

5]ZFJF ZH] SZ[, K[ |

sVf DF{lBS 5]ZFJFo

VPG\P ;FC[NM VF\S 

01 OlZIFNL ZLGF HLT[gN= HFNJGL H]AFGL 08

sAf      N:TFJ[HL 5]ZFJF o  

VPG\P N:TFJ[HM VF\S 

01 OlZIFNLGL OlZIFNnI nkl 08

02 U]gCFJF/L HuIFG]\ 5\RGFD] 10

03 5\RGFDFGL GS, 11-13

04 KloZI>g pursIs 14

5. OlZIFN51F[ p5ZMST 5]ZFJM ZH] SIF" AFN firyadIAe KloZI>g pursIs

AapI potano puravo  5]6" SIF"GL HFC[ZFT SZTF  sdr kame  firyadp_ano

puravo b>Da krI Aa kam AaropIna vDaarana invedn ma]e raqvama> Aavel,

pr>tu AaropInu> sI.Aar.pI.sI.nI klm 313 mujbnu> vDaaranu> invedn l;

xkay te]lo  puravo  rju  @ayel n ho; Aa kame  AaropInu>  ivxe*a  invedn

no>Davama> Aavel n@aI. Tyarbad sdr kam AaqrI dlIl ma]e raqI :wy

p_akaro trfe iv=an vikl&aRIAo =ara krvama> Aavel dlIlo sa>w~avama>

Aavel ze.
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6. CF,GF S[;GF gIFlIS lG6"I DF8[ DFZL ;D1F GLR[ D]HA GF D]NF p5l:YT

YFI K[ |

   oo D]N'FVM oo  
s!f X]\ OlZIFN51F jIFHAL X\SFYL 5Z 5]ZJFZ SZ[ K[ S[ U. TFZLB TFP_!

q_&qZ_Z#GF  S,FS  !!vZ5  YL  !!v$_  JFuIF  ;DIUF/FDF\
VFZM5LV[ AF/lSXMZ GFD[ CQF"  EUJFGEF. SMZ5[GL DNNUFZL SZL
OZLIFNLGFVMGL  DFl,SL  A\W  DSFGDF\  AFZL  DFZOT[  NFB,  Y.
OZLIFNLGL  lTHMZLDF\  ,uG  D/[,  E[8v;MUFNGF  NFULGF  V[S
TM,F ;MGFGM CFZ H[GL lS\DT &_4___qv4 +6 TM,FG]\ D\U/;]+
H[GL  lS\DT  ~FP!4(_4___qv4  ;JF  TM,FGM  R[.G  TYF  ;F\.
AFAFG]\  l0hF.G  JF/]  5[g0,  H[GL  lS\DT  ~FP54___qv  V[D
S]<,[ ~FP#4Z#4___qvGL RMZL SZL VFZM5LV[ DNNUFZLYL RMZL SZL
U]gCM ઇ.પી.કો કલમ #(_4 $5$4 !!$4 $!! he}~a ix_aapa<a guno
VFRZ[, K[ m

sZf X]\ C]SD m

7. p5ZF[ST D]N'FGF DFZF TFZ6F[ GLR[ D]HA K[ |
s!f GSFZDF.
sZf VFBZL C]SD D]HA. 

o SF Z 6F[ o

p5ZF[ST  D]N'FVF[  5ZtJ[  p5ZMST  TFZ6  5Z  VFJJF  DF8[GF

SFZ6F[ GLR[ D]HA K[ |

D]N'F G\P! o

8. Aa  kame  :wy  p_akaro  trfe  iv=an  vikl&aRIAo  =ara  krvama>  Aavel

dlIlo  Dyane  l;  rek["  :pr  Aavel  puravaAonu>  muLya>kn  krta  Aga:

AaropI  iv#DDa  Aa>k-1 @aI  rju  @ayel  thomt v>ca`ae  leta  te  EFZTLI

N\0  ;\lCTFGL  S,D #(_4  $5$4  !!$4  $!!  mujbnu>  ho;  AaropIAo

samenu> thomt  in|x>kp`ae purvar krva ma]e firyadp_a trfe sOpR@am Ae
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hkIkt  purvar  @avI  j#rI  ze  ke  Aa  kamna  AaropIAe  OZLIFNLGF

OZLIFNLGFVMGL DFl,SL A\W DSFGDF\ AFZL DFZOT[ NFB, Y. OZLIFNLGL

lTHMZLDF\ ,uG D/[, E[8v;MUFNGF NFULGF H[ S]<,[ ~FP#4Z#4___qvGL

RMZL  SZL  5S0F.  Hta  AaropIAe  EFZTLI  N\0  ;\lCTFGL  S,D #(_4

$5$4 !!$4 $!! he}~a ix_aapa<a guno krel ze. 

9. :proKt hkIkto  Ane  kaydakIy  jogva; Dyanma>  raqI  Aa  kame  p[el

puravaAonu>  muLya>kn krtI ve~aaAe firyadI  ZLGF HLT[gN=  HFNJG[  VF\S v

_( YL T5F;JFDF\  VFJ[, K[ VF ;FC[NGL ;MU\N p5ZGL H]AFGL J\RF6[

,[TF T[VMV[ OZLIFNGL CSLSTMG[ DCNV\X[ ;DY"G VF5[, K[ AGFJ U.

TFPZ(q_5qZ_Z#GF  ZMH  A5MZGF  VluIFZ  JFuIF  3Z[  CFHZ  CTF

VG[  T[VMGF  5{;F  D]SJF  3ZGL  lTHMZL  BM,L  5;"DF\  ~FP5__qv  D]S[,

CTFT[  JBT[  T[VMGF  NFULGF  H[DF  ;MGFGF  CFZ4  ;MGFGL  ;JF  TM,FGL

R[.G4 ;F\.AFAFGL 0LhF.G JF/] 5[g0,4 R]GL G\Uv# TYF DCFZFQ8=LIG

GY G\Uv# VFD4 S]<,[ ~FP#4Z#4___qv T[VMGF ,uG JBT[ E[8 ;MUFN

D/[,  T[  D]SL  NLW[,  VG[  tIFZAFN  TFP_#q_&qZ_Z#  GF  ZMH

J0 ;FlJ+LG]\  J|T  CMI lTHMZL  BM,LG[  HMTF  T[VMGF  p5ZMST H6FJ[,

3Z[6F H6FI VFJ[, GCL4  H[YL  U. TFP  _!q_&qZ_Z# GF  ZMH SM.

VHF^IF .;D RMZL SZL ,. HTF T[VM 5M,L; :8[XGDF\ OZLIFN VF5[,

H[G[ VF\Sv_) YL ZH] SZ[, K[P ;NZ OZLIFNLGL VFZM5LVM TZO[ p,8T5F;

wIFG[  ,[JFDF\  VFJ[  TM  T[DF\  OZLIFNLV[  :JLSFZ[, K[  S[4  T[VMGF  ;MGFGF

NFULGF  SM6  RMZL  UI[,  T[  V\U[  T[VMG[  SM.  HF6SFZL  GYL  T[VM

VFZM5LG[ HMI[YL VM/BL XS[ GCL VG[ AGFJ GHZ[ HMI[, GYLP T[ CSLST

wIFG[ ,[TF OZLIFN CSLSTG[ ;DY"G D/[ T[JM SM. 5]ZFJM ZH] VF5[, GYLP
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10. OlZIFN51F[  VFZM5L  ;FD[GM  VF1F[5  5]ZJFZ  SZJF  DF8[  U]gCFJF/L

HuIFG]\ 5\RGFD]\ ZH} SZ[, K[4 AaropIna iv=an vikl&aRIAe kbul krel ze je

dStavejne Aa>k-10 Aapvama> Aavel ze, je dStavejo firyadInI Aa>k -

!5 nI KloZI>g pursIs ANvye mhTvna rheta n@aI. 

11. SFINFGF 5|:YFl5T l;wWF\T D]HA X\SF UD[ T[8,L DHA]T CMI TM

56  T[  5]ZFJFG]\  :YFG  ,.  XS[  GCLP  JW]DF\  OMHNFZL  HI]ZL;5|]0g;GF

l;wWF\TG[ wIFGDF\ ,[TF\ OZLIFN51F[ 5MTFGM S[; X\SFZCLT 5]ZJFZ SZJFGM

CMI K[  TYF  OZLIFN51FGF  S[;DF\  ZC[,  jIFHAL X\SFGM  ,FE VFZM5LGL

TZO[6DF\ VF5JFGM ZC[ K[P JW]DF\ Z[S0" 5ZGF 5]ZFJFYL V[SAFH] V[D H6F.

VFJT]\  S[  VFZM5LV[  SC[JFTM  U]GM  SZ[, K[  TYF  ALHL  AFH]  V[D H6F.

VFJT]\  CMI  S[  VFZM5LV[  SC[JFTM  U]GM  SZ[,  GYL  VYJF  TM

VFZM5LV[ T[ SC[JFTM U]GM G 56 SZ[, CMI tIFZ[ T[JF ;\HMUMDF\ OZLIFNLV[

5MTFGM S[; VFZM5L lJ~wW X\SFZCLT ;FALT SZ[, K[ T[D U6L XSFI GCLP

H[YL OZLIFN51FGF S[;DF\ ZC[, X\SFGM ,FE VFZM5LG[ D/JF5F+ K[P JW]DF\

GFDNFZ ;]l5|DSM8"GF S{,FX U{FZ lJP :8[8 VMO VF;FD4 V[PVF.PVFZPZ_!

Z V[;P;LP*(& TYF ARFJ51F TZO[ lJPJSL,zL TZOYL ZH] YI[, ;]lRT

lJ`JF;  lJP  :8[8  VMO  VF;FD GF  R]SFNFGF  5|:YFl5T  l;wWF\TM

wIFG[ ,.V[ TM o

“It is one of the fundamental principles of criminal jurisprudence
that an accused is presumed to be innocent till he is proved to
be  guilty.  It  is  equally  well  settled  that  suspicion  howsoever
strong can never take the place of proof. There is indeed a long
distance  between accused `may have committed the offence'
and `must have committed the offence' which must be traversed
by the prosecution by adducing reliable and cogent evidence.
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Presumption  of  innocence  has  been  recognised  as  a  human
right which cannot be wished away. Narendra Singh ans Anr vs
State  of  M.P.  (2004)  10  SCC  699  and  Ranjitsingh
Bhramajeetsingh  Sharma Vs  State  of  Mahasrashtra  and  Ors.
(2005) 5 SCC 294. To the same effect is the decision of  this
Court in Ganesan vs. Rama S Raghuraman. (2011) 2 SCC 83
where this Court observed: 

"Every accused is presumed to be innocent unless his guilt is
proved. The Presumption of innocence is human right. Subject
to the statutory exceptions, the said principle forms the basis of
criminal jurisprudence in India." 

In the case of Sujit Biswas Vs State of Assam ABC 2013(11) 13
SC Hon'ble Supreme Court held that Suspicion, however grave it
may be,  cannot  take the place of  proof,  and there is  a large
difference  between  something  that  `may  be’  proved,  and
something that `will be proved’. In a criminal trial, suspicion no
matter  how strong, cannot and must not  be permitted to take
place of proof. This is for the reason that the mental distance
between `may be’ and `must be’ is quite large, and divides vague
conjectures from sure conclusions. In a criminal case, the court
has a duty to ensure that mere conjectures or suspicion do not
take the place of legal proof. The large distance between `may
be’ true and `must be’ true, must be covered by way of clear,
cogent  and  unimpeachable  evidence  produced  by  the
prosecution, before an accused is condemned as a convict, and
the basic and golden rule must be applied. In such cases, while
keeping in mind the distance between `may be’ true and `must
be’ true, the court must maintain the vital distance between mere
conjectures  and  sure  conclusions  to  be  arrived  at,  on  the
touchstone  of  dispassionate  judicial  scrutiny,  based  upon  a
complete and comprehensive appreciation of all features of the
case,  as  well  as  the  quality  and  credibility  of  the  evidence
brought on record. The court must ensure, that miscarriage of
justice is avoided, and if the facts and circumstances of a case
so  demand,  then  the  benefit  of  doubt  must  be  given  to  the
accused,  keeping  in  mind  that  a  reasonable  doubt  is  not  an
imaginary, trivial or a merely probable doubt, but a fair doubt that
is  based  upon  reason  and  common  sense.  (Vide:  Hanumant
Govind Nargundkar & Anr. v. State of M.P., AIR 1952 SC 343;
State  through  CBI  v.  Mahender  Singh  Dahiya,  AIR  2011  SC
1017; and Ramesh Harijan v. State of U.P., AIR 2012 SC 1979).”
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12. VFD4 p5ZMST RRF"  SZ[, SFZ6F[;Z OZLIFN51FGL N,L, :JLSFZJF5F+

H6FTL GYL TYF VFZF[5LVMGF  iv=an viklzLGL N,L,F[ :JLSFZJF5F+

H6FI K[P VFD p5ZMST RRF" SZ[, SFZ6MGF VFWFZ[ D]N=F G\P ! GM lG6"I

GSFZFtDS  VF5JFDF\  VFJ[  K[  TYF  p5ZF[ST  RRF"  SIF"  5|DF6[  D]N'F  G\P

ZGF[ HJFA GSFZDF\ VF5JFDF\ VFJ[ K[ VG[ gIFIGF lCTDF\ GLR[ D]HAGM

C]SD SZJFDF\ VFJ[ K[P 

oo VFBZL C]SD oo

s!f  VF SFDGF VFZM5LG[ ;LPVFZP5LP;LP GL S,DvZ$(s!f VgJI[ .P5LPSMP

S,D   #(_4  $5$4  !!$4  $!!  C[9/GF  U]gCFGF  tCMDTDF\YL  lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf ;NZ  SFD[  D]NFDF,  V\U[  JRUF/FGM  H[  C]SD  SZJFDF\  VFJ[,  T[  SFID

ZFBJDF\ VFJ[ K[ VG[ HM JRUF/FGM C]SD G  SZJFDF\ VFJ[ TM lAGlS\DTL

D]NFDF,GM V5L, ;DI JLtIF AFN GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P

s#f JW]DF\ VF SFD[ VFZM5LGF HFDLG BT ZN SZJFGM C]SD SZJFDF\ VFJ[ K[P

JW]DF\  VF  SFDGF  VFZM5LG[  V[JM  C]SD  SZJFDF\

VFJ[  K[  S[ AaropIAe ;LPVFZP5LP;LPGL  S,Dv$#*V[  D]HAGF  ~FP

54___qvGF HFT HFDLG TYF T[8,L H ZSDGF HFDLG VF5JFP

  hukm VFHZF[H TFZLB !,L O[A|]VFZL4 ;G[ Z_Z$GF ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF"[P

 :Y/ o ;]ZT   VFSFZ ,l,TS]DFZ l+J[NL
 TFZLB o  _!q_Zq Z_Z$            RMYF VlWS HI]0LPD[HLPOPSP4

       SM0 G\PHLPH[P_!55*


