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ZH} TFZLB     o #_q!ZqZ_!$
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;DIUF/M   o JQF" o _* DF; o _# lNG o _) 

DH]Z VNF,T4 J0MNZFGF 5|D]B VlWSFZLzL ;D1F
Z[OZg; s8LPf S[; G\v5)$qZ_!$

             VF\S o Z& 

5|YD 51FSFZ o D[G[HZ zL4
V[,[dALS ,LDL8[04 
J0MNZFP

lJ~wW

ALHF 51FSFZ o zL S<5[X CZLEF. ZAFZL
C/o, V[,[dALS SD"RFZL I]lGIG4
WJ,ULZL V[5F8"D[g84
SM9L SR[ZL 5FK/4 J0MNZFP

CFHZ ZCIF o
5|YD 51FSFZ TZO[ o lJwJFG JSL, zL H[P V[DP 58[,P
ALHF 51FSFZ TZO[  o lJwJFG  JSL, zL V[;P H[P XFCP

oo  V[ JM 0"  oo

s!f CF,GF[  Z[OZg;  DNNGLX zD  VFI]STzL4  J0MNZFGL  SR[ZLGF  C]SD  S|DF\S  o

S[PV[RPqV[;PV[RPqV[DP;LPqJqV[PH[Pq#&(&&4  TFZLB  o  Z#q!ZqZ_!$  YL  ALHF

51FSFZqzDIMULzL sH[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ ccVZHNFZcc TZLS[ p<,[B SZ[, K[Pf

G[  T[DGF 50[,F lNJ;MGF 5UFZ ;lCT D]/ HuIFV[  5|YD 51FSFZ ;\:YF sS[  H[GM  CJ[  5KL

C]SDDF\ ;Z/TF BFTZ cc;FDFJF/Fcc TZLS[ p<,[B SZ[, K[f DF\ 5]Go:YFl5T SZJF S[ S[D m T[

D]N'FGF gIFI lG6"I DF8[ V+[GL VNF,TG[ ZLOZ SZ[, K[P

sZf Z[OZg; SM8"DF\  VFjIF AFN 51FSFZMG[ GM8L; .:I] SZJFDF\  VFJ[,4 H[ T[VF[G[

AHL UI[, K[ tIFZAFN VF SFD[ VZHNFZ TZO[ VF\Sv5 YL DF\U6FG]\ lGJ[NG ZH} ZFB[, K[ H[DF\

H6FJ[,  K[  S[4 VZHNFZ ;FDFJF/L S\5GLDF\ TFP!)q!_qZ__) GF ZMH GMSZLDF\ HM0FI[,F

tIFZYL 5|M;[; JS"Z TZLS[ B\T4 JOFNFZL5}J"S VG[ lGQ9FYL OZH AHFJTF CTFP T[VMG[ N{lGS
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~FPZ!&P&_ 5{;F 5|DF6[ U6L DF;LS 5UFZ R]SJJFDF\  VFJTM CTMP VZHNFZG[  X~VFTDF\

OMD" EZFjIF tIFZ[ 8=[.GL slXBFp SFDNFZf TZLS[  ,[JFDF\ VFJ[,F4 tIFZAFN SM.SJFZ OLS;

8d;" SM.SJFZ VgI ZLT[ SFD 5Z ,[JFDF\ VFJTF CTF VG[ 36F\ ;DIYL H]NFvH]NF BFTFDF\

5|M;[;DF\ S]X/ SFDNFZ TZLS[G]\ SFD 56 ,[JFDF\ VFJT]\ CT]\4 5Z\T] VZHNFZG[ SM. VF.0[g8L8L

SF0"4 5UFZ :,L54 CFHZL SF0"4 ZHFG]\ SF0" S[ VgI SM. 5]ZFJF VF5JFDF\ VFJTF G CTFP JFZ\JFZ

DF{lBS 5]ZFJFVM DF\UTF VZHNFZG[ H6FJJFDF\ VFJT]\ CT]\ S[ SM. 5]ZFJFVM VF5JFDF\ VFJX[

GCL4 GMSZL SZJL CMI TM SZM GCL TM RF<IF HFJP VZHNFZ V[,[dALS SD"RFZL I]lGIGGF

;eI K[ VG[ I]lGIG DFZOT[  VgI !!Z VZHNFZ H[JF SFDNFZM ;FY[ D/L I]lGIG DFZOT[

S\5GLDF\  SFID SZJFGL VG[  V[,[dALS S\5GLDF\  SFIDL SFDNFZMG[  D/TF 5UFZM  VG[  ,FEM

R]SJJFGL DF\U6L SZTF VG[ VF AFATDF\ DNNGLX DH]Z SlDxGZzLGL SR[ZLDF\ DF\U6LVM

ZH] SZTF DNNGLX SlDxGZzLGL SR[ZLDF\YL O[.,MIZ Y.G[ D[8Z VFU/ HTF VZHNFZ TYF

VgI &* SFDNFZMG[ SM.56 HFTGL GM8L;4 GM8L; 5UFZ S[  K86L J/TZ R]SjIF ;LJFI

GMSZLDF\YL K]8F SZL NLW[,FP VZHNFZ[ DNNGLX DH]Z SlDxGZzL ;D1F OZLIFN OMD" ZH] SZ[,

VG[ T[DF\  ;DFWFG G YTF\  VF5 GFDNFZ SM8"G[  ;NZ SFD gIFI lG6"I DF8[  ;]5|T SZJFDF\

VFJ[, K[P VZHNFZ ;FDFJF/L S\5GLDF\ SFIDL 5|SFZGL SFDULZL 36F\ JQFM"YL AHFJTF\ CTFP

VZHNFZ SFIDL SFDNFZM H[ SFDULZL SZ[ K[ T[JF H 5|SFZGL SFDULZL SZTF CTF4 5Z\T] VDM TYF

VDFZL ;FY[GF VgI !!Z SFDNFZMG[ SFID G SZJF 50[ VG[ SFIDL SFDNFZMG[ D/TF 5UFZM

VG[ ,FEM VF5JF G 50[ T[JF V[SDF+ AN.ZFNFYL S\5GLG[ DGOFJ[ T[D 8=[.GL4 OLS; 8d;"

VG[ T[DGL VgI ;UJ0 5|DF6[ S[8[UZL pEL SZL SFD 5Z SM.56 HFTGF\ A|[S JUZ ZFBTF CTF

VG[ 36L JBT VF8L"OLxI, A[|S pEM SZTF CTFP VZHNFZ[  VDFZF I]lGIG DFZOT[ Z[OZg;

sVF.P8LPf G\P*(qZ_!5 ;FDFJF/L S\5GLDF\ SFID SZJFGM ZLOZ SZFJ[, K[P T[DF\ DFZ]\ GFD

VG]S|D G\P !_# 5Z K[ VG[ GFDNFZ .g0:8=LI, 8=LaI]G, ;D1F gIFI lG6"I DF8[ HFZL K[P

VZHNFZGF  I]lGIG[  Z[OZg;  sVF.P8Lf  G\P*(qZ_!5  ;FY[  VDMG[  K]8F  SIF"GM  S[;  ;FY[

R,FJJF DF8[ UF\WLGUZ zD VFI]STzLGL SR[ZLDF\ VZHL SZ[, K[4 T[GL VZHNFZG[ DFlCTL K[

VG[ VDMV[ VF SFDDF\ GMSZLDF\ 50[,F lNJ;MGF 5UFZ ;FY[ ;/\U GMSZL ;FY[ D]/ HuIFV[

TDFD ,FEM ;CLT 5]Go:YFl5T YJFGL DF\U6L SZ[,L K[P
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VZHNFZ TZO[ JW]DF\ H6FJ[, K[ S[4 VZHNFZ TFP!)q!_qZ__) GF ZMH NFB, YI[,

VG[  V[P5LPVF.P  !$ BFTFDF\  5|M;[;  JS"Z  TZLS[  GMSZLGL  OZHM  AHFJTF  CTFP  VZHNFZG[

TFPZ*q_#qZ_!_ GF ZMHYL GMSZLDF\YL DF{lBS C]SDYL K]8F SZ[, K[ VG[ K]8F SZTL JBT[

T[VMG[ SM. GM8L;4 GM8L; 5UFZ S[ K86L J/TZ VF5[, GYL S[ J/TZ R]SJJFGL SM. VMOZ

56 SZ[, GYLP VFD ;FDFJF/F S\5GLG]\ VZHNFZG[ GMSZLDF\YL K]8F SZJFG]\ S'tI U[ZSFIN[;Z4

U[ZjIFHAL4 VIMuI T[DH VF.P0LPV[S8GL HMUJF.VMG]\ E\U SZGFZ]\ K[P VZHNFZG[ K]8F SIF"

tIFZ[ T[VM H[ SFD SZTF CTF T[ SFD RF,] CT]\ VG[ VFH[ 56 SFD RF,] K[P J/L SFDDF\ SM.

38F0M  YI[,M  GYL  T[DKTF\  S\5GLV[  VDMG[  K]8F  SZTF  5C[,F\  ;D]RLT  ;ZSFZzLGL  SM.

5ZJFGUL ,LW[, GYL S[ DNNGLX DH]Z SlDxGZzL ;D1F S[ 8=LaI]G, ;D1F  K]8F SZTF 5C[,F\

SM.  5ZJFGUL  ,LW[,  GYLP  T[YL  VZHNFZG[  GMSZLDF\YL  K]8F  SZJFG]\  S'tI  U[ZSFIN[;Z4

U[ZjIFHAL  VG[  VF.P0LPV[S8GL  HMUJF.VMG]\  lJZ]wWG]\  K[P VZHNFZG[  K]8F  SIF"  5KL

;FDFJF/L S\5GLDF\ VDFZF 5KLYL NFB, YI[,F SFDNFZM CF,DF\ GMSZLDF\ RF,] K[ T[YL 56

VZHNFZG[  K]8F  SZJFG]\  S'tI  U[ZSFIN[;Z4  U[ZjIFHAL  VG[  VF.P0LPV[S8GL  HMUJF.VMG]\

lJZ]wWG]\ K[P VFD4 ;FDFJF/F wJFZF VZHNFZG[ U[ZSFIN[;Z VG[ U[ZjIFHAL ZLT[ VG[ S]NZTL

gIFIGF l;wWF\TM  lJZ]wW DF{lBS C]SDYL K]8F  SZ[, CMI H[YL  VZHNFZG[  T[GL D]/ HuIFV[

50[,F  lNJ;GF 5UFZ ;FY[  GMSZLDF\  5]Go:YFl5T SZJF  TYF VgI DF\U[, D/JF5F+ NFNM

VF5JF VZH SZ[, K[P

s#f ;NZ SFD[ ;FDFJF/FG[ GF[8L; AHL HTF ;FDFJF/F TZO[ VF\Sv& YL HJFA ZH]

ZFB[, K[  VG[  H[DF\  VZHNFZ TZO[  T[GF  DF\U6FGF\  lGJ[NGDF\  H6FJ[, CSLSTMGM :5Q856[

.gSFZ SZ[, K[ VG[ JW]DF\ H6FJ[, K[ S[4 ;FDFJF/L S\5GL T[ S\5GLh V[S8 C[9/ GM\WFI[,

S\5GL  K[P  ;FDFJF/L  ;\:YFDF\  SFDGL  H~ZLIFTG[  wIFGDF\  ZFBLG[  SFDNFZqSD"RFZLVMGL

lGD6]S SZJFDF\  VFJ[  K[  VG[ T[GF VFWFZ[  :8=[gY GSSL YFI K[P  HM SFDDF\  38F0M YFI TM

:8=[gYDF\ 38F0M SZJM 50[ VG[ SFD JWFZ[ CMI TM :8[=gYDF\ JWFZM SZJFGL H~ZLIFT p5l:YT

YFIP VFD4 S\5GLGL VF 5|SFZGL H~ZLIFTG[ wIFGDF\ ZFBLG[ S\5GLDF\ SFIDL SFDNFZM p5ZF\T

S[8,FS  SFDNFZMG[  SMg8=FS8ZGF  SFDNFZM  TZLS[  ZFBJFDF\  VFJ[  K[P  HIFZ[  S[8,FS  SFDNFZMG[

RMSS; ;DI DF8[ IFG[ S[ lOS; 8=D DF8[ GMSZLV[ ZFBJFDF\ VFJ[ K[P VZHNFZG[ RMSS; ;DI

DF8[  IFG[  S[  lOS;  8D"GL  ~.V[  GMSZLV[  ZFBJFDF\  VFJ[,FP  T[VMGL  HIFZ[vHIFZ[  SFDGL
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H~ZLIFT p5l:YT YTL CTLP tIFZ[ T[VMG[ GMSZLV[ ZFBJFDF\ VFJTF CTF tIFZ[ RMSS; ;DI

DF8[GM lGD6]\S5+ VF5JFDF\ VFJTM CTM VG[ T[ lGD6]S5+DF\ NXF"J[, ;DIDIF"NF 5]ZL YTF

;A\WLT SFDNFZGL GMSZLGM V\T VF5MVF5 VFJTM CTMP GFDP S[gN= ;ZSFZ VG[ GFDP U]HZFT

;ZSFZGF  HFC[ZGFDFGL  ~.V[  RMSS;  ;DI  DF8[  SD"RFZLVM  ZFBJF  V\U[GL  5ZJFGUL

.g0:8=LhMG[ D/TF TYF VF{nMlUS lJJFN WFZFGL S,DvZ sVMVMfsALALf VgJI[ RMSS;

;DI DF8[  SFDGL  H~ZLIFTG[  wIFGDF\  ZFBL  SFDNFZMG[  GMSZLDF\  ZFBL  XSFTF  CMJFG[  ,.G[

;FDFJF/L ;\:YFV[ ;A\WLT SFDNFZG[ ;NZC]\  WFZFGL HMUJF.VMG[ wIFGDF\  ZFBLG[ GMSZLV[

ZFB[,F VG[ T[  AFATGM T[DG[  lGD6]\S 5+ VF5JFDF\  VFJ[, VG[ lGD6]]\S5+DF\  H6FJ[,

;DIDIF"NF  5]ZL  YTF  T[DGL  GMSZLGM  VF5M  VF5  V\T  VFJ[,  CTMP  VF  AFAT  ;A\lWT

SFDNFZG[ VF5JFDF\ VFJ[, lGD6]\S5+DF\ RMSS; ;DI DIF"NF NXF"J[, CMJFG[ ,.G[ ;A\WLT

SFDNFZ 56 VF AFAT ;FZL ZLT[ HF6TF CTF S[ T[DG[ DF+ RMSS; ;DI DF8[ H SFD p5Z

ZFBJFDF\ VFJ[, K[ VG[ RMSS; ;DI 5]ZM YTF T[DGL GMSZLGM VF5MVF5 V\T VFJJFGM K[P

VFD4 VF AFATGL T[VMG[ HF6SFZL CMJF KTF\ ;A\WLT SFDNFZ[ DF\U6FGF lGJ[NGDF\ ;tI

CSLSTM NXF"J[, GYL VG[ ;tI CSLSTM K]5FJLG[ DF\U6FG]\ lGJ[NG ZH] SZ[, K[P

;FDFJF/F TZO[ JW]DF\  H6FJ[, K[ S[4 ;A\WLT SFDNFZ T[DGF DF\U6FGF lGJ[NGDF\

H6FJ[ K[ T[ 5|DF6[ T[VMG[ SIFZ[I 56 DF{lBS C]SDYL GMSZLDF\YL K]8F SZJFDF\ VFJ[,F GYLP

HIFZ[  ;A\WLT SFDNFZ TZOYL VF Z[OZg; p5l:YT SZJFDF\  VFJ[, VG[ T[GF VG];\WFGDF\

gIFI lG6"I SZFJJF ;F~ VF5 GFDP DH]Z VNF,TDF\ Z[OZg; VFJ[, K[ T[DF\ ;A\WLT SFDNFZ

TZOYL  DF\U6FG]\  lGJ[NG ZH]  SZJFDF\  VFJ[, K[  T[GF  5[ZFv* DF\  ;A\WLT SFDNFZ[  DF{lBS

C]SDYL GMSZLDF\YL K]8F SZJFG]\  H6FJ[  K[P VF5 GFDP DH]Z VNF,TG[ 8d;" VMO Z[OZg;GL

DIF"NFDF\  ZCLG[  gIFI lG6"I SZJFGL CS]DT ;NZ WFZF  VgJI[  D/[, K[P  ;A\lWT SFDNFZ

HIFZ[  T[D H6FJTF CMI S[  T[VMG[  DF{lBS C]SDYL K]8F SZJFDF\  VFJ[, K[  tIFZ[  GFDP DH]Z

VNF,T[ T[H AFAT HMJFGL ZC[ S[ ;A\WLT SFDNFZG[ DF{lBS C]SDYL GMSZLDF\YL K]8F SZJFDF\

VFJ[, K[ S[ S[D m HM SM.56 ;\HMUMDF\ ;FDFJF/L ;\:YF TZOYL V[ AFAT 5]ZJFZ SZJFDF\

VFJ[  S[  ;A\WLT  SFDNFZG[  DF{lBS  C]SDYL  K]8F  SZJFDF\  VFJ[,  GYL  5Z\T]  lGD6]S5+DF\

H6FJ[, ;DI DIF"NF 5]ZL YTF T[DGL GMSZLGM V\T VFJ[, K[ VG[ T[ AFATGM lGD6]S5+

56 ;A\WLT SFDNFZG[ VF5JFDF\ VFJ[, K[P VFD4 HIFZ[ VF AFAT 5]ZJFZ YTL CMI tIFZ[ H[
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SFZ6M ,.G[ GMSZLDF\YL K]8F SZJFG]\ ;\:YFV[ 5]ZJFZ SZ[, CMI T[ ;\:YFG]\ K]8F SZJFG]\ 5U,]\

SFIN[;Z4 jIFHAL K[ S[ S[D m T[ AFATGM gIFI lG6"I SZJFGL CS]DT VF5 GFDP VNF,TG[

D/TL  GYLP  SFZ6S[4  ;A\WLT  SFDNFZ  TZOYL  T[VMG[  DF{lBS  C]SDYL  K]8F  SZJF  V\U[GL

DF\U6L SZL T[ AFAT 5ZtJ[GL NFN DF\UJFDF\ VFJ[, K[P VFD4 H[ AFAT gIFI lG6"I SZJF

;F~ ;A\WLT SFDNFZ H6FJTF G CMI T[JF AFATGM gIFI lG6"I SZJFGL CS]DT VF5 GFDP

VNF,TG[ D/TL GYLP ;FDFJF/F JW]DF\ H6FJ[ K[ S[4 ;A\WLT SFDNFZG[ SIFZ[I 56 DF{lBS

C]SDYL GMSZLDF\YL K]8F SZJFDF\ VFJ[, GYLP 5Z\T] T[VMG[ VF{nMlUS lJJFN WFZFGL S,DvZ

sVMVMfsALALf VgJI[ GMSZLDF\ ZFBJFDF\ VFJ[, VG[ T[ C]SDDF\ H6FJ[, RMSS; ;DIGL

;DI DIF"NF 5]ZL YTF T[DGL GMSZLGM VF5MVF5 V\T VFJ[,P VF ;\HMUMDF\ DHS]Z Z[OZg;DF\

DF\UJFDF\ VFJ[, NFNDF\YL SM.56 5|SFZGL NFN D[/JJF ;A\WLT SFDNFZ CSSNFZ YTF G CMI

Z[OZg; ZN YJFG[ 5F+ K[P ;FDFJF/FGL JW]DF\ ZH]VFT K[ S[ VZHNFZG[ K]8F SIF" TFZLB AFNYL

VgI HuIFV[ GMSZL D[/JJF 5|ItG SZ[,F K[ S[ S[D m T[J]\ ;FDFJF/F SA], D\H]Z ZFBTF GYL

VG[ VZHNFZG[ T[ 5]ZJFZ SZJF H6FJLV[ KLV[P p5ZMST TDFD CSLSTM wIFG[ ,. VZHNFZGM

VF lJJFN ZN SZJFGM C]SD SZXMHLP

s$f ;NZ SFD[ VZHNFZ wJFZF VF\Sv* YL ;FDFJF/FVM 5F;[ N:TFJ[HM ZH]  SZFJJF

;FZ]\ VZHL VF5[, CMI VG[ H[ VZHL ;\NE[" ;FDFJF/F TZO[ VF\Sv( YL HJFA ZH] ZFB[, CMI

VG[ tIFZAFN VF\Sv* GL VZHL V\XTo D\H]Z SZ[,FG]\ Z[S0" HMTF\ H6FI VFJ[ K[P

tIFZAFN VZHNFZ TZO[  VF\Sv) YL ;ZT5F;G]\ ;MUNGFD]\ ZH] ZFB[, H[DF\ T[GF wJFZF

DF\U6FGF\ lGJ[NGDF\ H6FJ[, CSLSTMG[ ;MU\N p5Z NMCZFJ[,FG]\ H6FI VFJ[ K[P 

H[ ;\NE[" ;FDFJF/F TZO[ lJPJPzL wJFZF T[GL SZ[, p,8 T5F; HM.V[ TM4 cc V[ JFT

BZL K[ S[ DG[ GMSZLDF\YL K]8F SIF" AFN DNNGLX DH]Z SlDxGZ ;D1F D[\ OZLIFN SZ[,LP V[ JFT

BZL GYL S[  C]\  GMSZLDF\  NFB, YIM tIFZ[  DG[  RMSS; ;DI DF8[GM lGD6]S5+ VF5JFDF\

VFJ[,MP  V[  JFT BZL GYL S[  GMSZLGF\  ;DI NZlDIFG VJFZvGJFZ RMSS; ;DI DF8[GL

lGD6]\SGF 5+M VF5[,FP V[ JFT BZL K[ S[ K[<,[ DFZL lGD6]SGL ;DI DIF"NF 5}6" YTF DG[

K]8M  SZ[,MP  DG[  VFHZMH  D[\  DH]Z  SlDxGZ  ;D1F  SZ[,  OZLIFN  ATFJJFDF\  VFJ[  K[  V[DF\

DFZL ;CL K[ VG[ T[DF\ ,B[,L CSLSTM ;FRL K[P
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DG[ TFPZ*q_#q!_ GF ZMH K]8F SZL NLW[,FP DG[ K]8M SIM" tIFZYL VFHNLG ;]WL C]\

A[SFZ K]\P D[\ GMSZL D[/JJFGM 5|ItG SZ[,M 5Z\T] DG[ HuIF GYL VG[ SFD GYL T[D SCL ZFB[,

GCLP D[\ ,[lBTDF\ SM. HuIFV[ VZHL SZ[, GYLPcc

;NZ SFD[ VZHNFZ TZO[ JW] SM. 5]ZFJM ZH] SZJF DF\UTF G CMI VF\Sv!! YL S,MhL\U

5]ZXL; ZH] ZFB[,FG]\ Z[S0" HMTF H6FI VFJ[ K[P

s5f ;NZ SFD[ ;FDFJF/F TZO[ VF\Sv!_ GF N:TFJ[HL 5]ZFJF ,L:8YL GLR[ D]HAGF

N:TFJ[HM ZH] ZFB[, CMI VG[ H[VMG[ VF\S VF5[,FG]\  Z[S0"  HMTF\  H6FI VFJ[ K[P T[DH ;NZ

SFD[ N,L,GF TASS[ VF\SvZZ GF N:TFJ[HL 5]ZFJF ,L:8YL 56 N:TFJ[HM ZH] ZFB[,P

oo  N:TFJ[HL 5]ZFJF  oo

VF\S lGXFGL lJUTM TFZLB

!# !_q! ALHF  51FSFZ[  5|YD  51FSFZ  ;\:YFDF\  8=[.GL  TZLS[  GMSZLV[
ZFBJF AFAT[ SZ[, VZHLGL GS,

Z)q!_q!_

!$ !_qZ ALHF 51FSFZGL WMZ6v!_ GL DFS"XL8GL GS, v

!5 !_q# ALHF 51FSFZGF XF/F KM0IFGF 5|DF65+GL GS, #!q_5qZ__(

!& !_q$ ALHF  51FSFZ[  5|YD  51FSFZ  ;\:YFDF\  8=[.GL  TZLS[  GMSZLV[
ZFBJF AFAT[ SZ[, VZHLGL GS,

v

!* !_q5 5|YD  51FSFZ[  ALHF  51FSFZG[  8=[.GL  SFDNFZ  TZLS[
TFP_!q!!qZ_!_  YL  TFPZ&q_!qZ_!!  GF  ;DI
DF8[ VF5[, lGD6]\S C]SDGL GS,

_!q!!qZ_!_

!( !_q& 5|YD 51FSFZ[ ALHF 51FSFZG[ 8=[.GL TZLS[ K]8F SZJFGF VF5[,
C]SDGL GS,

Z&q_!qZ_!!

!) !_q* ALHF  51FSFZ[  5|YD  51FSFZ  ;\:YFDF\  8=[.GL  TZLS[  GMSZLV[
ZFBJF AFAT[ SZ[, VZHLGL GS,

Z_q_5qZ_!!

Z_ !_q( 5|YD  51FSFZ[  ALHF  51FSFZG[  8=[.GL  SFDNFZ  TZLS[
TFPZ_q_5qZ_!!  YL  TFP#!q_*qZ_!!  GF  ;DI  DF8[
VF5[, lGD6]\S C]SDGL GS,

Z_q_5qZ_!!

ZZ v DFR"vZ_!_ GF CFHZL 5+SGL h[ZM1F v

tIFZAFN ;FDFJF/F TZO[ SM. DF{BLS 5]ZFJM ,[JF DF\UTF G CMI VF\SvZ! YL S,MhL\U

5]ZXL; ZH] ZFB[,FG]\ Z[S0" HMTF\ H6FI VFJ[ K[P
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s&f tIFZAFN SFD N,L, p5Z VFJTF VZHNFZ TZO[  lJwJFG 5|lTlGlWzL wJFZF

VF\SvZ$ YL ,[lBT N,L,M ZH] ZFB[, CMI T[DH DF{BLS N,L,M SZ[, CMI VG[ H[DF\ H6FJ[,

K[ S[4  VZHNFZG[ TFPZ#q_#qZ_!_ GF ZMH K]8F SZ[,F CTF 5Z\T] VZHNFZ I]lGIGDF\ ;eI G

CMJFYL VG[ SFINFYL V7FT CMJFYL VG[ S\5GLGF SCIF 5|DF6[ VFH[ SFD GYL A[ lNJ; 5KL

VFJHM V[D SCLG[ VFXZ[ +6 JQF" ;]WL SFD VF5[, GCL VG[ tIFZAFN VZHNFZ TYF VgI

!!Z  SFDNFZM  V[,[ldAS  SD"RFZL  I]lGIGDF\  HM0FTF  S\5GLV[  T[VMG[  K]8F  SZ[,  K[  H[YL

;G[vZ_!$ DF\ DNNGLX DH]Z SlDxGZ ;D1F VZHL SZ[,LP VZHNFZG[ 8=[.GL TZLS[ GMSZLV[

,[TF CTF 5Z\T]  SM. V[5M.g8D[g8 ,[8Z VF5TF G CTF VG[ OST ;CL SZFJL ,[TF CTF VG[

T[DGL 5F;[ ZFBTF CTFP CSLSTDF\ VZHNFZ S]X/ SFDNFZ TZLS[ T[GL GMSZLGL OZHM AHFJTF

CTF VG[ S\5GL DGOFJ[  T[  ZLT[  VF8L"OLxI, A|[S pEF SZL BZ[BZ VDMV[ ;/\U GMSZLV[YL

ZFBTF CTFP VDFZF I]lGIG V[,[ldAS SD"RFZL DFZOT[  .g0:8=LI, 8=LaI]G, J0MNZF ;D1F

Z[OZg; sVF.P8LPf G\AZ v *(q!5 GM Z[OZg; SFID YJF DF8[ ZLOZ SZFJ[, K[ T[DF\ VG]S|D

G\AZv!_# p5Z VDFZ]\ GFD K[P ;FDFJF/FV[ VDMG[ SM. 8=[lG\U VF5[, GYL S[ 8=[lG\U V\U[GF

SM. N:TFJ[HM ;FDFJF/FV[ ZH] SZ[, GYL DF+ 8=[.GL TZLS[GF V[5M.g8D[g8 ,[8ZM pEF SZ[,F

K[P  ;FDFJF/FV[  VF\Sv& YL ZH]  ZFB[, HJFADF\  T[GF wJFZF VZHNFZGL VF.P 0LP  V[S8GL

S,DvZ  sVMVMfsALALf  5|DF6[  OLS;  8D"  p5Z  ZFB[,  T[J]\  H6FJ[,  K[  HIFZ[  ZH]  SZ[,

lGD6]\S5+DF\ 8=[.GL sXLBFpf T[JF lGD6]S 5+ ZH] SZ[, K[ H[ HMTF\ S\5GL 5MT[ 56 S,LIZ

GYL S[ VZHNFZG[ 8=[.GL TZLS[ S[ OLS; 8D" TZLS[ ZFB[, K[ S[ S[DP ;NZ SFD[ VF\Sv* VgJI[

YI[, C]SDGF 5]Z[5]ZF N:TFJ[HM 56 ;FDFJF/F TZO[ ZH] ZFB[, G CMI T[DH VZHNFZGL H]AFGL

Y. UIF AFN 5FK/YL N:TFJ[HM ZH]  SZ[, K[P  ;FDFJF/F TZO[  T[DGF HJFADF\  DF\U6FGF\

lGJ[NGDF\  H6FJ[, CSLSTM  OST GSFZ[,  K[  5Z\T]  SM.  ,LDL8[XGGM  D]NM  pEM  SZ[,  GYLP

;FDFJF/FV[ VF\SvZZ GF ,L:8YL H[ N:TFJ[HM ZH] SIF" K[ T[ 5FK/YL ZH] SIF" K[ T[G[ 5]ZJFZ

SZJF DF8[ SM. ;F1FL T5F;[, GYLP ;FDFJF/L S\5GLG[ DM0, :8[g0L\U VM0";GL HMUJF.VM

,FU] 50[ VG[ H[DF\ V[5|[g8L;GL VF5[, jIFbIF 5|DF6[ SM.56 SFDNFZG[ V[S JQF"YL JW] 8=[GL\U

DF8[  ZFBL  XSFI  GCL  T[YL  VZHNFZG[  V[S  JQF"YL  JW]  8=[GL\U  DF8[  ZFB[,F  T[DH  S\5GLV[

VZHNFZG[  BZ[BZ  :8F.5[g0 R]SJJ]  50[[  T[GF  AN,[  VZHNFZG[  N{lGS ,3]TD J[TG 5|DF6[



-8-
                                      . 594/2014REF No

R]SJ[, K[  H[  ATFJ[  K[  S[  VZHNFZ 8=[.GL CTF GCL VG[  ;FDFJF/F wJFZF  VZHNFZG[  8=[GL\U

VF5[, CMI T[  ;\NE"[  GF  N:TFJ[HM  ;NZ SFD[  ZH]  ZFB[, CMI T[J]\  H6FI VFJT]\  GYL VG[

;FDFJF/F wJFZF VZHNFZG[ SM. GM8L;4 GM8L; 5UFZ S[  A[SFZL J/TZ VF5[, G CMI VG[

VZHNFZGM U[ZSFIN[;Z K]8F SZL NLW[, CMI CF,GM Z[OZg; D\H]Z SZJF VZH SZ[, K[P T[DH

VZHNFZ TZO[ VF\SvZ5 GF N:TFJ[HL 5]ZFJF ,L:8YL lGXFGL Z5q! YL Z[OZg; sVF.P8Lf G\P

*(qZ_!5 H[  GFDNFZ .g0:8=LI, 8=LaI]G,4 J0MNZF  ;D1F 5[g0L\U K[  T[  Z[OZg;GL h[ZM1F

SM5L ZH] ZFB[, K[P VZHNFZ TZO[ T[GL N,L,GF ;DY"GDF\ Z[OZg; S[; G\AZv5((qZ_!$ GF

SFD[ VF\Sv&& GF SMDG N:TFJ[HL 5]ZFJF ,L:8YL CF,GM Z[OZg; TYF T[GL ;FY[ RF,TF VgI

Z[OZg; S[; G\P  5()v5)_v5)!v5)#v5)*qZ_!$ ;\NE["  GLR[  D]HAGF R]SFNFVM ZH]

ZFB[, K[P

oo  N:TFJ[HL 5]ZFJF  oo

lGXFGL lJUTM TFZLB

&&q! Kothari (Madras) Ltd., Now known as Kothari
Industrial   Corporation   Limited,   Fertilizer
Division,   Madras   ­Versus­   The   Appellate
Authority   Under   The   Tamil   Nadu   Shops   and
Establishments   Act   (Dy.   Commissioner   of
Labour) Coimbarore.

1998 0
Supreme
(Mad)826

&&qZ M/s   Guala   CloUres   (India)   Pvt.   Ltd.   Versus
Regional P.F. Commissioner.

2013 0
Supreme
(Bom)592

&&q# M/s   Trambak   Rubber   Industries   Ltd.   Versus
Nashik Workers Union & Ors.­ Respondents.

2003 0
Supreme
(sc)617

&&q$ Vinobha H.B. Versus Hindustan Photo Films. 1997 0
Supreme

(Mad)1012

&&q5 :8[g0L\U VM0"Z 8=[GLGL h[ZM1F v

&&q& M/s Uma Hada ­ Pla Versus Sunil Gupta. 2021 0
Supreme
(Delhi)
313
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s&q!f ;FDFJF/F TZO[ lJPJPzL wJFZF VF\SvZ# YL ,[lBT N,L,M ZH] ZFB[, CMI

T[DH DF{BLS N,L, SZ[, CMI VG[ H[DF\ H6FJ[, K[ S[4 VZHNFZ wJFZF K]8F SIF" TFPZ*q#q!_

NXF"J[, K[ HIFZ[ VZHNFZ[ VF{nMlUS lJJFN WFZFGL S,DvZ sV[f C[9/ TFPZq5q!$ GF ZMH

jIlSTUT OZLIFN GM\WFJ[, VFD SFDNFZGF H6FjIF D]HA SMh VMO V[SXG pEF YIFGF

RFZ JQF"  VG[ A[  DF; 5KL VF 5|SFZGM lJJFN p5l:YT SZ[, K[P  VF{nMlUS lJJFN WFZFGL

S,DvZ V[  s#f DF\  SMh VMO V[SXG p5l:YT YIF  TFZLBYL  +6 JQF"DF\  GFDNFZ  DH]Z

VNF,T ;D1F lJJFN p5l:YT SZJFGL HMUJF. SZJFDF\ VFJ[, K[ VG[ VZHNFZ wJFZF NFB,

SZ[, Z[OZg; S,D v Z V[ s#f DF\ NXF"J[, ;DI DIF"NF SZTF ACFZGM K[ VG[ GFDNFZ DH]Z

VNF,TG[ lJ,\A DFO SZJFGL CS]DT ;NZ WFZF VgJI[ VF5JFDF\ VFJ[, GYL H[YL VF lJJFN

;DIDIF"NFGF SFZ6;Z RF,JF5F+ G CMI ZN YJFG[ 5F+ K[P ;FDFJF/F TZO[ S,DvZ V[

;\NE["GF  R]SFNFGF  5[ZF  T[GL  ,[BLT  N,L,DF\  8F\S[,  K[P  T[DH  ;\A\WLT  SFDNFZG[  VF.P0LP

V[S8GL S,DvZsVMVMfsALALf 5|DF6[GL RMSS; ;DI DF8[GL lGD6]\S SZ[, CMI ;\:YFGF

SFIDL SFDNFZ  AGJF ;FZ]  ;\A\WLT SFDNFZ[  T[DGF  I]lGIG DFZOT[  T[DGF  ;CLT S], !!Z

SFDNFZ[  Z[OZg;  sVF.P8LPf  *(q!5  SZFJL  SFIDL  SFDNFZ  SZJFGL  DF\U6L  SZTM  lJJFN

p5l:YT SZ[, K[ VG[ H[ CF,DF\ 50TZ CM. VG[ HIF\ ;]WL T[GM gIFIlG6"I G YFI tIF\ ;]WL

;\A\WLT SFDNFZ OLS; 8D" IFG[ RMSS; ;DIGF SFDNFZ H ZC[ VG[ SFDNFZGL ZH]VFT 5ZYL H

;FALT YFI K[ S[ T[ ;\:YFDF\ SFIDL SFDNFZ G CTF 5Z\T] OLS; 8D"GL C[;LITYL SFD SZTF

CTFP  T[DH  K86LGL  jIFbIF  wIFG[  ,[TF  ;\A\WLT  SFDNFZG[  RMSS;  ;DI  DF8[  GMSZLDF\

ZFBJFDF\ VFjIF CMI VG[ T[GL ;DI DIF"NF 5]ZL YTF T[DG[ K]8F SZJFDF\ VFJ[, CMI tIFZ[ T[GM

;DFJ[X K86LGL jIFbIFDF\ YTM GYLP VDM TZO[ ZH] ZFB[, N:TFJ[HL 5]ZFJF wIFG[ ,[TF 56

VDFZF S[;GL CSLSTG[ ;DY"G D/T]\ CMJFG]\ H6FI VFJ[ K[ T[DH VZHNFZG[ lJlJW RMSS;

;DI DF8[ C]SDM VF5L lGD6]\S SZ[,F VG[ K[<,L lGD6]\S T[GL 8=[GLU DF8[GL TFPZ_q5q!!

YL #!q*q!! ;]WL VF5[, VG[ T[ ;DI 5]ZM YTF ;\A\WLT SFDNFZGL GMSZLGM VF5MVF5

V\T  VFJJFGM  CTM  VG[  VZHNFZG[  SM.  U[ZJT"6]S  DF8[  K]8F  SZJFDF\  VFJ[,  GYLP  VFD

VZHNFZ 5MTFGF S[;GL CSLSTM ;FALT SZL XS[, G CMI CF,GM Z[OZg; ZN SZJF VZH SZ[,

K[P
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 ;FDFJF/F TZO[ T[GL N,L,GF ;DY"GDF\ Z[OZg; S[; G\P 5)#qZ_!$ GF SFD[ CF,GM

Z[OZg;  TYF  Z[OZg;  S[;  G\AZv5)&v5)*qZ_!$  GF  SFD  ;\NE["  VF\Sv#*  GF  SMDG

N:TFJ[HL 5]ZFJF ,L:8YL ;NZ SFD[ GLR[ D]HAGF R]SFNFVM ZH] ZFB[, K[P

oo  N:TFJ[HL 5]ZFJF  oo

lGXFGL lJUTM

#*q! Z__* sZf V[,PV[,PH[P 5FGF G\P ! s;]l5|D SM8"f 5\HFA :8[8 .,[S8=L;L8L AM0" VG[
ALHF lJP ;]N[XS]DFZ 5]ZL

#*qZ Z_!! V[,PV[,PVFZP 5FGF G\P Z&_ sU]HZFT CF.SM8"f R[ZD[GqD[G[HZ lJP pD[XS]DFZ
A|CDE8

#*q# Z_!Z s!f ;LPV[,PVFZP 5FGF G\P  Z!) s;]l5|D SM8"f U|L0SM ,LDL8[0 lJP ;NFG\NF
0M,M.

#*q$ Z_!* sZf V[,PV[,PVFZP 5FGF G\P*_$ sDN=F; CF. SM8"f ZlJS]DFZ lJP WL D[G[HD[g8
TFDL,GF0] :8[8 ZM0 8=Fg;5M8"

#*q5 Z_!$ sZf V[,PV[,PH[P 5FGF G\P#($ sS,STF CF. SM8"f :J5GF VlWSFZL  lJP  :8[8
VMO J[:8 A\UF/

#*q& Z_!$ sZf V[,PV[,PVFZP 5FGF G\P#5* slN<CL CF. SM8"f A/J\Tl;\C VG[ ALHF  lJP
;CFZF .g0LIF 5ZLJFZ

#*q* GFDNFZ DH]Z VNF,T4 E~R Z[OZg; S[; G\P Z*_qZ_!# DF\ VF5[, R]SFNM

s*f VFD p5ZF[ST TDFD CSLSTF[ TYF Z[S0" p5Z ZH} YI[, 5]ZFJF[ wIFG[ ,[TF\ ;NZ

SFD[ VF S[;GF VFBZL lGSF, VY"[ DFZF ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

oo   D] N'F   oo

!P X]\  VZHNFZ ;FlAT SZ[  K[  S[4  ;FDFJF/FG]\  T[DG[  GF[SZLDF\YL K]8F  SZJFG]\  5U,]

U[ZSFIN[;Z  VG[  U[ZjIFHAL  CF[I4  H[G[  ,LW[  T[  ;FDFJF/L  ;\:YFDF\  T[DG[

D/JF5F+  TDFD  ,FEF[  ;FY[  GF[SZLGL  ;/\UTF  ;lCT  GF[SZLDF\  D}/  HuIFV[

5]Go:YFl5T YJF CSSNFZ K[ m 

ZP X]\ C]SD m 

                                                     oo   H JF A   oo

!P V\XTo CSFZDF\P

ZP VFBZL C]SD D]HAP
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oo   SF Z 6M   oo

 D]NNF G\P ! o

s(f ;NZ SFD[ ;F{5|YD HM.V[ TM ;FDFJF/F TZO[ N,L, SZ[, K[ S[ CF,GF Z[OZg;G[

V{nMlUS lJJFN WFZFGL S,DvZ V[ s#f DF\  H6FJ[, ;DIDIF"NFGM AFW G0TM CMI H[YL

CF,GM Z[OZg; RF,JF5F+ GYLP H[  ;\NE["  VF\Sv! YL DNNGLX zD VFI]ST J0MNZFGFVM

wJFZF  CF,GF Z[OZg; ;\NE["  SZ[, C]SD ZH]  CMI T[  C]SD HMTF DNNGLX zD VFI]ST wJFZF

CF,GM Z[OZg; VF.P0LP  V[S8GL S,Dv!_ VgJI[  SZ[, K[  VG[  ;NZ SFD[  VZHNFZ wJFZF

VF{nMlUS lJJFN WFZFGL S,DvZ V[ GF ;AvS,Mh sZf VgJI[ SM. VZHL VF5[, CMI VG[

tIFZAFN  Z[OZg;  ;\NE["G]\  5|M;L0L\u;  X~  YI[,  CMI  T[J]\  Z[S0"  HMTF  H6FI  VFJT]\  GYLP

;FDFJF/F  TZO[  ;NZ  SFD[  VF{nMlUS  lJJFN  WFZFGL  S,DvZ  V[  VgJI[  ZH]  ZFB[,  VgI

CF.SM8"GF  R]SFNFVM DFGX\C  J\RF6[  ,LWF  5Z\T]  CF,GF  TASS[  GFDNFZ  U]HZFT CF.SM8"GM

RAIJIBHAI   BHIKHABHAI   PARMAR   &   495   ....   V/s   INDIAN

PETROCHEMICALS   CORPORATION   LIMITED   (NOW   ­   RELIANCE

INDUSTRIES LIMITED) AND ORS. ( SPECIAL CIVIL APPLICATION NO.

5491 of 2014 With CIVIL APPLICATION NO. 9087 of 2014 In

SPECIAL CIVIL APPLICATION NO. 5491 of 2014) R]SFNM HM.V[ TM4v 

9.7 In the present case, what the Labour Court has done

is as under. In the pending Reference, the company gave an

application   (Exh.6)   raising   various   objections,   including

preliminary objections against the maintainability of the

References, including on the ground of limitation prescribed

under Sub­section (3) of Section 2A of the said Act [as

amended  in  the  year  2010].  On the said  application,  the

Labour Court framed an issue, as to whether the References

in   question   were   barred   by   limitation   in   view   of   the

provisions of Sub­sections (2) and (3) of Section 2A of the

said Act. The Labour Court fell in error in framing the

issue like this. The concerned workman had not moved the

Labour Court by filing an application under Section 2A of

the Act. The Labour Court was examining the dispute referred
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to it by the Appropriate Authority of the Government under

Section   10(1)   of   the   Act.   Whether   the   Labour   Court   has

answered the question correctly or otherwise is irrelevant,

since the Labour Court had posed a wrong question to itself.

Answering a wrong question, even correctly, is no answer to

the error committed by the Labour Court. The Labour Court

had misdirected it, in this regard.

9.8  Keeping in view the above factual background and

the  proposition  of  law,  this  Court  finds  that denial  of

relief to the workmen by the Labour Court on the ground of

delay, or moulding the relief appropriately on that ground,

is   different   than   holding   the   Reference   to   be   not

maintainable by the Labour Court, on the ground of delay. It

was neither open to the Labour Court, nor was it justified

in the facts of this case, to hold that the References made

by the Appropriate Authority of the Government [vide order

dated 12.04.2012] were barred by limitation. The impugned

order therefore needs to be quashed and set aside.  While

holding so, it is recorded that, as noted above, the case in

hand is of the References made by the Appropriate Authority

of   the   Government   under   Section   10   of   the   Industrial

Disputes   Act,   1947   and   not   an   application   made   by   the

concerned workman to the Labour Court under Sub­section (2)

of Section 2A of the Act. It is also noted that, various

submissions   are   made   with   regard   to   interpretation   of

Section   2A   of   the   Act,   and   the   effect   thereof   on   the

proceedings under Section 10 of the Act, but since the only

point at issue before this Court in this petition is, as to

whether the Labour Court was justified in holding that the

References made by the Appropriate Authority were barred by

limitation, and since it is held that, the Labour Court had

misdirected itself and further that it was neither open to
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the Labour Court nor was it justified in the facts of the

case to hold that the References made by the Appropriate

Authority were barred by limitation, the other questions of

law noted in this paragraph, or the other submissions noted

above, are not gone into by this Court and are kept open, to

be gone into in appropriate proceedings.

VFD p5ZMST R]SFNM J\RF6[ ,[TF ;NZ SFD[ ;FDFJF/F TZO[ CF,GF Z[OZg;G[ VF{nMlUS

lJJFN WFZFGL S,DvZ V[ s#f DF\ H6FJ[, ;DIDIF"NFGM AFW G0TM CMI T[ ;\NE["GL SZ[,

N,L, U|FCI ZFBJF 5F+ H6FI VFJTL GYLP

s)f ;NZ  SFD[  ;FDFJF/F  TZO[  T[GL  N,L,DF\  H6FJ[,  K[  S[4  ;NZ  SFDNFZMG[

VF5JFDF\  VFJ[, lGD6]\S  5+ VF{nMlUS lJJFN WFZFGL  S,DvZ sVMVMfsALALf 5|DF6[

RMSS; ;DI DF8[ lGD6]\S VF5JFDF\ VFJ[, CMI VG[ H[ VgJI[ GMSZLGM V\T VFJ[, CMI

tIFZ[ VF{nMlUS lJJFN WFZFGL S,DvZ5sV[Of GL HMUJF.VMGM VD, SZJM H~ZL GYLP T[

;\NE["  ;NZ SFD[ HM.V[ TM VZHNFZ TZO[ H6FJ[, K[ S[ T[ ;FDFJF/FG[ tIF\ ;G[vZ__) YL

GMSZL SZTM CTM VG[ ;FDFJF/F wJFZF T[G[ TFPZ*q_#qZ_!_ GF ZMH DF{BLS C]SDYL K]8F

SZ[, K[ VG[ H[  ;\NE["  VZHNFZ TZO[ VF\Sv* YL ;FDFJF/F 5F;[ N:TFJ[HM ZH] SZFJJF ;FZ]

VZHL VF5[, CMI VG[ H[ VZHL VgJI[ YI[, C]SDGF SM. N:TFJ[HM ;FDFJF/F TZO[ ZH] ZFB[,

CMI S[ C]SD D]HA ZH] G ZFBJF ;\NE["G]\ ;\:YFGF ;1FD VWLSFZLG]\ SM. ;MU\NGFD] ZH] ZFB[,

CMI  T[J]\  Z[S0"  HMTF  H6FI  VFJT]\  GYLP 5Z\T]  ;NZ  SFD[  ;FDFJF/F  TZO[  VZHNFZG[

TFP_!q!!qZ_!_  YL  Z&q_!qZ_!!  TYF  Z_q_5qZ_!!  YL  #!q_*qZ_!!  ;]WL

VF5[, lGD6]\S 5+ ZH] ZFB[, CMI T[ wIFG[ ,[TF 8=[.GL SFDNFZ TZLS[GF lGD6]\S5+M VF5[,

K[4 VG[ H[ ;\NE[" ;NZ SFD[ VF{nMlUS ZMHUFZ s:YFIL C]SDMf VWLGLID v DF\ lGIDv# sZf

sKf DF\ VF5[, ccXLBFp SFDNFZcc GL jIFbIF HM.V[ TM4v

lGIDv#sZfsKf ccXLBFp SFDNFZcc  ov cc XLBFp SFDNFZ V[8,[ H[ XLBFp CMI

VG[ H[G[ T[GL TF,LDGL D]NT NZlDIFG EyY]\ VF5JFDF\ VFJT]\ CMI S[ G CMI T[JM SFDNFZ o

5Z\T] SM. SFDNFZ[ V[S\NZ[ V[S JQF"GL D]NT DF8[ TF,LD ,LWL CMI TM T[G]\ XLBFp SFDNFZ

TZLS[ JUL"SZ6 SZL XSFX[ GCLPcc
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T[DH GLIDv#sZfsSf DF\ VF5[, SFIDL SFDNFZGL jIFbIF HM.V[ TM4v

GLIDv#sZfsSf ccSFIDL SFDNFZcc ov cc SFIDL SFDNFZ V[8,[ H[ SFDNFZG[ SFIDL

WMZ6[  GMSZLV[  ZFBJFDF\  VFjIM  CMI VYJF  H[GL  lGD6]\S  D[G[HZ[  VYJF  VF VY["  D[G[HZ[

VWLSFZ VF5[, jIlSTV[ ,[lBT C]SDYL SFIDL SZL CMI T[ SFDNFZ VG[ T[DF\ H[ SFDNFZ[ V[SGL

V[SH ;\:YFDF\ VYJF VgI jIJ;FIDF\ V[S\NZ[ +6 DCLGFGL VHDFIXGL D]NT 5]ZL SZL CMI

T[ SFDNFZGM VG[ H[ XLBFp SFDNFZG[4 SFIDL SFDNFZGL HUF VYJF T[GL BF,L 50[,L HUF

p5Z T[ SFD SZ[  T[8,L D]NT NZlDIFG T[G[ J[TG VF5JFGF C[T] DF8[  T[JL HUF VYJF BF,L

50[,L HUFDF\ SFD SZJFG]\ SC[JFDF\ VFjI]\ CMI VYJF T[GL tIF\ lGD6]\S SZJFDF\ VFJL CMI T[

XLBFp SFDNFZGM ;DFJ[X YFI K[Pcc

VFD p5ZMST CSLST wIFG[ ,[TF 56 VZHNFZG[ H[ lGD6]\S5+M VF5JFDF\ VFJ[, K[

H[DF\  VZHNFZG[  :8F.5[g0  VF5JFG]\  H6FJ[,  K[4  T[DH  VZHNFZGL  lGD6]\S  SM.  RMSS;

5|MH[S8 DF8[ S[ SM. RMSS; ;DIGF SFD DF8[ SZFZ VFWFZLT lGD6]\S SZ[, CMI VG[ T[ 5|MH[S8

S[ RMSS; ;DIG]\ SFD 5]Z] Y. UI[, CMI VG[ CJ[ T[JF 5|SFZG]\ SFD ;FDFJF/F 5F;[ G CMI T[JM

SM. ;FDFJF/FGM ARFJ CMI T[J]\ H6FI VFJT]\  GYL4 S[ T[JL SM. TSZFZ ;FDFJF/FV[ ,LW[,

CMI T[J]\ Z[S0" HMTF H6FI VFJT]\ GYLP 

;NZ SFD[ CF,GF TASS[ VF{nMlUS lJJFN WFZFGL S,D v Z5 sALf DF\ VF5[, Sg8LgI]

;lJ";GL jIFbIF wIFG[  ,[TF  T[DH ;NZ SFD[  VZHNFZ wJFZF  ;FDFJF/F 5F;[  N:TFJ[HM ZH]

SZFJJF  ;FZ]  VF\Sv*  YL  VZHL  VF5[,  CMI  VG[  H[  VZHL  V\XTo  D\H]Z  SZ[,  CMI  VG[

;FDFJF/L  ;\:YFG[  N:TFJ[HM  ZH]  SZJF  ;FZ]  C]SD  SZ[,  CMI  VG[  T[  C]SD  D]HAGF  TDFD

N:TFJ[HM H[JF S[ ;G[vZ__) YL DFR"vZ_!_ ;]WLGF CFHZL 5+SM TYF 5UFZ5+SM ZH] ZFB[,

CMI T[J]\ Z[S0" HMTF H6FI VFJT]\ GYL4 VG[ VF\Sv* VgJI[ YI[, C]SD D]HAGF N:TFJ[HM

ZH]  G SZL  XS[  T[D CMI TM T[  V\U[GF JLUTJFZ SFZ6M NXF"JT]\  ;\:YFGF ;1FD VlWSFZLG]\

;MU\NGFD]\ ZH] SZJFGM C]SD SZ[, CMI T[D KTF ;FDFJF/F TZO[ T[J]\ SM. ;MU\NGFD]\ 56 ZH]

SZ[, CMI T[J]\ Z[S0" HMTF H6FI VFJT]\ GYLP T[DH ;NZ SFD[ ;FDFJF/F TZO[ VF\Sv& YL ZH]

ZFB[, HJFA ,1FDF\  ,[TF  T[DF\  56 ;FDFJF/F TZO[  VZHNFZG[  S[8,F  ;DI ;]WL  lGD6]\S

VF5[,  T[  ;\NE["GL  SM.  CSLST  H6FJ[,  CMI  T[J]\  H6FI  VFJT]\  GYL  T[DH  ;NZ  SFD[

;FDFJF/F  wJFZF  VZHNFZGL  p,8 T5F; TFPZ#q_(qZ_!) GF  ZMH  SZ[,  CMI  tIFZAFN
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;FDFJF/F TZO[ VF\Sv!_ VG[ ZZ GF N:TFJ[HL 5]ZFJF ,L:8YL N:TFJ[HM ZH] ZFB[, CMI VG[ T[

N:TFJ[HMGF  ;DY"GDF\  SM.  DF{BLS 5]ZFJM  VF5[,  CMI T[J]\  Z[S0"  HMTF  H6FI VFJT]\  GYL

VG[ ;FDFJF/F wJFZF VF\Sv* YL VZHL VgJI[ SZ[, C]SDG]\  SM. 5F,G SZ[, G CMI T[DH

;FDFJF/F TZO[ GLXFGLvZZq! YL ;NZ SFD[ DFR"vZ_!_ GF CFHZL 5+SM ZH] ZFB[, K[ 5Z\T]

T[DF\ S\5GLGF SM. ;CLv;LSSF CMI T[J]\ H6FI VFJT]\ GYL T[DH ;FDFJF/F TZO[ VF\Sv!_

VG[ ZZ GF N:TFJ[HL 5]ZFJF ,L:8YL ZH] ZFB[, N:TFJ[HM ;\NE["GL SM. CSLST VZHNFZG[ p,8

T5F;DF\ 5]K[, CMI S[ ZH] SIF" AFN VZHNFZGL JW] p,8T5F; SZJF DF8[ 5ZJFGUL DF\U[, CMI

S[  VF\Sv!Z GL VZHL VgJI[  SZ[, C]SD D]HA N:TFJ[HM ;FALT SZ[, CMI T[J]\  Z[S0"  HMTF

H6FI VFJT]\ GYL4 tIFZ[ VZHNFZ wJFZF ;FDFJF/FG[ Z$_ NLJ; SFD SZ[,FGL CSLST DFGJL

gIFI plRT H6FI VFJ[ K[P VFD p5ZMST CSLST wIFG[ ,[TF VZHNFZ wJFZF ;FDFJF/FG[ tIF\

SZ[,  SFDGM  ;DIUF/M  wIFG[  ,[TF  Sg8LgI]  ;lJ";DF\  T[GM  ;DFJ[X  Y.  HTM  CMI  VG[

;FDFJF/F  wjFFZF  VZHNFZG[  VF{nMlUS  lJJFN  WFZFGL  S,DvZ5sV[Of  D]HA  SM.  K86L

J/TZ R]SJ[, CMI T[J]\  Z[S0"  HMTF H6FI VFJT]\  GYLP ;NZ SFD CF,GF TASS[  VF{nMlUS

lJJFN WFZFGL S,DvZ5 sHLf4 Z5sV[Rf4 VG[  VF{nMlUS TSZFZsU]HZFTf lGIDMGF lGID

v(! VG[ (Z J\RF6[ ,.V[ TM4v

S,DvZ5sHLf ov K86L DF8[GL SFI"ZLlTP

SM. VF{nMlUS ;\:YFDF\ EFZTGM GFUZLS CMI V[JF SM. SFDNFZGL K86L SZJFGL CMI

VG[ ;ZNC] ;\:YFDF\ T[ VD]S JU"GM SFDNFZ CMI tIFZ[ DF,LS VG[ SFDNFZ JrR[ VF DF8[ SM.

SA],FT G CMI TM ;FDFgI ZLT[ DF,LS[ ;NZC] JU"DF\ K[<,[ SFD[ ZFbIM CMI T[ SFDNFZGL K86L

SZJL HM.X[ l;JFI S[ DF,LS[ SFZ6MGL ,[lBT GM\W SZLG[ SM. ALHF SFDNFZGL K86L SZL CMIP

T[DH  p5ZMST  S,D  ;FY[  VF{nMlUS  TSZFZ  sU]HZFTf  lGIDMGF  lGIDv(!

HM.V[ TM4v 

lGP  (!P  SFDNFZMGL  l;lGIMlZ8LvIFNL  ZFBJF  AFAT o  DFl,S[4 VD]S H[ JU"GF

SFDNFZMGL  K86L  SZJFG]\  lJRFZJFDF\  VFjI]\  CMI  T[  JU"GF  TDFD  SFDNFZMGL4  T[  JU"GL

GMSZLDF\GL  T[DGL  l;lGIMlZ8L  VG];FZ V[S IFNL T{IFZ SZJL  50X[  VG[  K86LGL RMSS;

TFZLBGF VMKFDF\ VMKF ;FT lNJ; 5C[,F\ VF{nMlUS ;\:YFGL HUFDF\ ;C[,F.YL N[BF. VFJ[



-16-
                                      . 594/2014REF No

T[JF :Y/[ GM8L; AM0" p5Z T[GL V[S GS, RM\8F0FJJL HM.V[P

p5ZMST S,D TYF lGIDM wIFG[ ,[TF ;NZ SFD[ ;FDFJF/F TZO[ V[JM SM. 5]ZFJM ZH]

SZ[, GYL S[ T[GF wJFZF ;LGLIMZL8L ,L:8G[ VFWFZ[ p5ZMST HMUJF.VM VG[ lGIDMG]\ 5F,G

SZLG[ VZHNFZGL K86L SZ[, K[4 T[DH ;FDFJF/F TZO[ ;NZ SFD[ SM. ;LGLIMZL8L ,L:8 ZH]

ZFB[, CMI T[J]\ 56 Z[S0" HMTF\ H6FI VFJT]\ GYLP 

;NZ SFD[ VF{nMlUS lJJFN WFZFGL S,DvZ5 sV[Rf J\RF6[ ,.V[ TM4v

S,DvZ5 sV[Rf ov K86L SZ[,F SFDNFZMG[ OZLYL SFD[ ZFBJF AFAT 

SM. SFDNFZGL  K86L SZJFDF\  VFJL  CMI VG[  DF,LS SM. jIlSTVMG[  SFD[  ZFBJF

DF\U[  tIFZ[  T[GM  EFZTGF  GFUlZSM  CMI  V[JF  K86L  SZ[,F  SFDNFZMG[  OZLYL  SFD[  ZC[JF

DF8[ 9ZFJJFDF\ VFJ[ T[ ZLT[ TS VF5JL HM.X[ VG[ V[JF K86L SZ[,F SFDNFZM OZL SFD[ ZC[JF

DF\U[ TM T[VMG[    ALHL jIlSTVM SZTF 5C[,L 5;\NUL VF5JL HM.X[P

T[DH  p5ZMST  S,D  ;FY[  VF{nMlUS  TSZFZ  sU]HZFTf  lGIDMGF  lGIDv(Z

HM.V[ TM4v

lGP (ZP K86L SZ[,F SFDNFZMG[ OZLYL SFD[ ZFBJF AFAT o  s!f SM. SFDNFZGL

K86L SZJFDF\ VFJL CMI VG[ DF,LS SM. jIlSTG[ SFD[ ZFBJF DFU[4 tIFZ[ T[6[ K86L SZ[,F

SFDNFZMG[ OZLYL SFD[ ZC[JF DF8[ GLR[GL ZLT[ TS VF5JL HM.X[ o

sV[f sSf EZJFGL BF,L HUFVMGL ;\bIF 5RF; SZTF\ VMKL G CMI4 TM T[6[4 5+DF\

VF{nMlUS ;\:YF VFJ[,L CMI T[ ,TFDF\ O[,FJM WZFJTF\ U]HZFTL JT"DFG 5+DF\ EZJFGL BF,L

HUFVMGL lJUTM VF5TL GM8L; 5|l;wW SZJL HM.X[4

sALf sBf VgI SM. lS:;FDF\4 T[6[ VFJL SM. BF,L HUF p5Z lGDJFG[ 5F+ CMI

V[JF  K86L  SZ[,F  ,FIS SFDNFZM  5{SL  NZ[SG[  T[GF  K[<,F  H6LTF  ;ZGFD[  EZJFGL  BF,L

HUFVMGL  lJUTM  VF5TL  GM8L;  ZHL:80"  85F,YL  DMS,JL  HM.X[  VG[  IYF5|;\U4  VFJL

GM8L;GL 5|l;lwWGL TFZLBYL VYJF4 VFJL GM8L;MDF\YL K[<,L GM8L;GL ZJFGUL TFZLBYL

;FT lNJ; JLtIF CMJF HM.X[4

5Z\T]  BF,L HUFVM HC[Z SZJF ;\A\WL SM.S VF{nMlUS ;\:YFGF SM. :YFIL C]SDMDF\

HMUJF.VM CMI tIFZ[  V[JL  BF,L  HUFVMGF  ;\A\WDF\  GM8L;M  VFJF  :YFIL  C]SDM  VG];FZ

5wWlT SZJL HM.X[ VYJF VF5JL HM.X[P
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JW]DF\4 K86L SZ[,F SFDNFZ[ DF,LSG[ 5]ZT]\ SFZ6 ,BL H6FjIF JLGF VF lGID C[9/

DF,LS[  VF5[,L  HFC[Z  GM8L;DF\  VYJF  T[G[  DMS,[,L  jIlSTUT  GM8L;DF\  lGlN"Q8  SZ[,L

TFZLBMV[  OZLYL  SFD[  ZC[JF  DF8[  DFU6L SZL  G CMI4 TM  DF,LS4 SM. 5KLGF  5|;\U[  BF,L

HUFVM EZJFDF\ VFJ[ T[ V\U[ T[G[ HF6 SZX[ GCLP

sZf 5[8FvlGID s!f DF\  p<,[B[,L  GM8L;GL  V[S  GS,4 VF{nMlUS ;\:YFGF  D]bI

5|J[X wJFZ[  8F.DvSL5ZGL  SR[ZLDF\  VG[  ;\:YFG]\  SM.  BFT]\  CMI TM  ;\A\lWT BFTFDF\  56

5|NlX"T SZJL HM.X[P

s#f  5[8FvlGID s!f C[9/  GM8L;  VF5JFDF\  VFJL  CMI4  tIFZ[  DF,LS[  VF{nMlUS

;\:YFVM ;FY[  ;\S/FI[,F SFDNFZMGF 8=[0 I]lGIG VYJF I]lGIGMG[  EZJFGL BF,L HUFVM

V\U[4 T[DGL lJUTM VF5LG[ HF6 SZJL HM.V[P

s$f DF,LS BF,L HUFVM EZJF V\U[ T[ lJ:TFZGL :YFIL WMZ6[ SFD[ ZFBJFGL IMHGF

VYJF lJlGDI SR[ZLGL ;CFI ,[JF DFUTM CMI4 TM ;NZC]\ IMHGFGL VYJF lJlGDI SR[ZLDF\

ZHL:80"  YIF\  CMI  T[JF\  T[GF  K86L  SZ[,F  SFDNFZMGF\  GFDM  VgI  SM.  IMuI  pD[NJFZMGF\

GFDM ;CLT 5MTFG[ ;FNZ SZ[ V[JL DT,AGL HF6 T[6[4 IYF5|;\U4 IMHGFGF D[G[HZG[ VYJF

lJlGDI SR[ZLDF\ SZJL HM.X[P

s5f VF lGID VG];FZ OZLYL SFD[  ZFB[,L SFDNFZM ;\A\WL DFCLTL4 DH]Z SlDxGZ4

VDNFJFNG[ TYF GFIA DH]Z SlDxGZ4 VDNFJFNG[ VFJF OZLYL SFD[ ZFbIFGL TFZLBYL 5\NZ

lNJ;GL V\NZ DF,LS[ OMD" Z$vS 5|DF6[ DF[S,JL HM.X[P

p5ZMST HMUJF.VM ;\NE["  HM.V[  TM4  VZHNFZ TZO[  VF\Sv( YL SZ[, ;ZT5F;GF

;MU\NGFDFGF 5[ZFv( VG[ ) DF\ H6FJ[, K[ S[4 cc (P VDMG[ K]8F SIF" tIFZ[ VDM H[ SFD SZTF

CTF T[ SFD RF,] CT]\ VG[ VFH[ 56 SFD RF,] K[P J/L SFDDF\ SM. 38F0M YI[,M GYL T[D KTF\

S\5GLV[ VDMG[ K]8F SZTF 5C[,F\ ;D]lRT ;ZSFZzLGL SM. 5ZJFGUL ,LW[, GYL S[ DNNGLX

DH]Z SlDxGZzL ;D1F S[ 8=LaI]G, ;D1F K]8F SZTF 5C[,F\ SM. 5ZJFGUL ,LW[, GYL T[YL

VDMG[ K]8F SZJFG]\ 5|YD 51FSFZ S\5GLG]\  5U,]\ U[ZSFIN[;Z4 U[ZjIFHAL VG[ VF.P0LPV[S8GL

HMUJF.VM lJZ]wWG]\ K[P )P VDMG[ K]8F SIF" 5KL 5|YD 51FSFZ S\5GLDF\ VDFZF 5KLYL NFB,

YI[,F  SFDNFZM  CF,  GMSZLDF\  RF,]  K[  T[YL  56  VDMG[  K]8F  SZJFG]\  S'tI  U[ZSFIN[;Z4

U[ZjIFHAL  VG[  VF.0LPV[S8GL HMUJF.VM lJZ]wWG]\  K[Pcc VG[  H[  ;\NE["  ;FDFJF/F  wJFZF
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VZHNFZGL  SZ[,  p,8T5F;  wIFG[  ,[TF  ;FDFJF/F  TZO[  p5ZMST  CSLSTG[  50SFZ[,  CMI

S[  T[GFYL  lJZ]wWGM  SM.  5]ZFJM  ZH]  SZ[,  CMI  T[J]\  Z[S0"  HMTF  H6FI  VFJT]\  GYL4  T[DH

;FDFJF/F TZO[ 8=[.GL SFDNFZM ;\NE["G]\  SM. ;LGIMZL8L ,L:8 ZH]  ZFB[, CMI T[J]\  56 Z[S0"

HMTF H6FI VFJT]\  GYLP  T[DH ;NZ SFD[  VZHNFZ TZO[  ZH]  ZFB[,  1. M/s Trambak

Rubber Industries Ltd. Versus Nashik Workers Union & Ors.­

Respondents.(2003 0 Supreme (sc)617), 2. Vinobha H.B. Versus

Hindustan Photo Films.(1997 0 Supreme (Mad)1012) R]SFNFVM J\RF6[

,[TF  ;FDFJF/F  wJFZF  VZHNFZGL  lGD6]\S  BZ[BZ  VF{nMlUS  lJJFN  WFZFGL  S,DvZ

sVMVMfsALALf VgJI[ SZ[, CMJFGL CSLST p5ZMST SZ[, RRF" wIFG[ ,[TF ;FALT SZL XS[,

G CMJFG]\ VDMG]\ GD|56[ DFGJ]\ K[ VG[ ;FDFJF/F wJFZF VF{nMlUS lJJFN WFZFGL S,DvZ5

sHLf GM 56 E\U SZ[,FG]\  VDMG]\  GD|56[ DFGJ]\  K[P  CF,GF TASS[  GFDNFZ ;]l5|D SM8"GM

Haryana State Elctronics Development Corporation Ltd. V/s

Mamni ( Appeal (civil) 2410 of 2006 (S.C.) R]SFNM HM.V[ TM4v

Mr. Ranvir Singh Yadav, learned counsel appearing for

the respondent, on the other hand, urged that the respondent

having  completed  240  days of  service  within  a period  of

twelve months preceding the date of her termination and in

view   of   the   fact   that   no   compensation   had   been   paid   as

provided in Section 25­F of the Industrial Disputes Act ;

the Labour Court and consequently the High Court has rightly

directed her rainstatement with full back wages.

Section 2 (oo)(bb) of the Industrial Disputes Act reads

as under :­

" termination of the service of the workman as a result

of the non­removal of the contract of employment between the

employer and the workman concerned on its expiry or of such

contract being terminated under a stipulation in that behalf

contained therein."

The respondent was appointed from time to time. Her

services used to be terminated on the expiry of 89 days on
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regular basis. However, it is noticed that she used to be

appointed after a gap of one or two days upon completion of

each term. Such an action on the part of the Appellant can

not be said to be bona fide. The High Court rejected the

contention   raised   on   behalf   of   the   appellant   herein

stating :

"  It is not possible for us to accept the aforesaid

plea raised at the hands of the management on account of the

fact that the factual position, which has not been disputed,

reveals that the respondent­workman was repeatedly engaged

on 89 days basis. It is, therefore, clear that the intention

of the management was not to engage the respondent workman

for a specified period, as alleged, but was to defeat the

rights available to him under Section 25­F of the Act. The

aforesaid practice at the hands of the petitioner management

to employ the workman repeatedly after a notional break,

clearly falls within the ambit and scope of unfair labour

practice.

A finding of fact was arrived at that her services were

terminated on regular basis but she was re­appointed after a

gap of one or two days. In that view of the matter, the

Labour Court or the High Court can not be said to have

committed any illegality.

In this case the services of the respondent had been

terminated on a regular basis and she had been re­appointed

after a gap of one or two days. Such a course of action was

adopted by the Appellant with a view to defeat the object of

the Act. Section 2 (oo) (bb) of the Industrial Disputes Act,

1947 therefore, is not attracted in the instant case.

However, indisputably, the respondent was appointed on

an ad hoc basis. She, although qualified to hold the post of

Junior Technician, when the advertisement had been issued

for filling up the said post, did not apply therefor. The
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services of the respondent was terminated as far back as in

the year 1992. Even if she is rainstated in her service on

an ad hoc basis, her services can not be regularized in view

of a recent Constitution Bench decision of this Court in

Secretary, State of Karnataks & Ors. V. Uma Devi & Ors.,

[2006 (4) SCALE 197]. Furthermore, she had absented herself

for a period of 19 days from 20.1.1992 to 7.2.1992 and for a

period of 11 days from 17.2.1992 to 27.2.1992.

We therefore are of the view that in the peculiar facts

and circumstances of this case, interests of justice would

be sub­served if in the place of reinstatement with back

wages, a lump sum amount is directed to be paid by way of

compensation. This order is being passed keeping in view the

fact that the respondent has not worked since 1992. The post

on   which   she   may   have   been   working   must   have   also   been

filled up.

T[DH  GFDP  U]HZFT  CF.SM8"GM  Surat   Mahila   Nagrik   Bank   V/s

Mamtaben   Mahendrabhai   Joshi   C/o...   on   21   April,   2001.

(Gujarat High Court) R]SFNM J\RF6[ ,.V[ TM4v

27. Considering the various case law and considering

the facts of the case, especially when we have gone through

the evidence, which was led by the parties, we are of the

opinion   that   the   respondent   employee   was   given   tenure

appointment  orders  from  time  to  time  for  a  long  period,

which extended beyond 240 days. It is no doubt true that the

respondent   has   not   specifically   pleaded   that   the   power

exercised by the Management was nothing but a colourable

exercise of power. However, the facts of the case as well as

the   evidence   on   the   record   clearly   establish   that   such

temporary   orders   were   given   from   time   to   time   and,

therafter, the services of the respondent were terminated

even though the work in question was still in existence.
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There is nothing on record to show that such work was not in

existence   at   the   relevant   time   when   her   services   were

terminated.  In  fact, at  the  time of  argument,  Mr.  Patel

himself has stated that if her work were found to have been

satisfactory,   she   would   have   been   given   permanent

appointment. Therefore, it is not possible to believe that

since the work, for which she was appointed, was not in

existence, her services were not continued further. In so

far   as   the   unsatisfactory   work   is   concerned,   there   is

absolutely no reliable material for coming to the conclusion

that  her  work was not satisfactory.  Few  orders  on which

reliance was placed by Mr.Patel do not inspire confidence to

reach the conclusion that really, the work of the concerned

employee was not satisfactory. In our opinion, it is not

open for the Management to take the benefit of the nature of

appointment   order,   i.e.   tenure   order,   with   a   view   to

depriving   the   employee   the   benefit   available   under   the

Industrial Law. This is not a case, wherein only for a fixed

type of work, like a Project, etc., an appointment is given

and on completion of such work or project, the services of

such employee is not required any further. On the contrary,

the respondent­employee could have been continued in service

even as per the say of Mr. Patel, if her services were found

to be satisfactory. That shows that the work in question is

still available and other similarly situated employees, who

were appointed with the respondent, have been continued in

service by the Management.

In fact, to continue a person for a very long time

under temporary orders may amount to Unfair Labour Practice

within the meaning of the Fifth Schedule of the Industrial

Disputes Act, 1947.

Though it is, no doubt, true that in case of a fixed

term   appointment,   in   view   of   Section   2(oo)(bb),   the
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provisions of Section 25F may not have any application, the

Court, exercising powers under the Industrial Disputes Act,

can very well go into the questions whether the powers are

exercised bona fide, whether it is by way of victimisation

or whether it is passed solely with the object of depriving

the   employee   the   benefit   available   under   the   Industrial

Disputes Act. It cannot be said that even if the order is

passed by way of victimisation or in an arbitrary manner, or

even if it is an unfair labour practice, then also simply

because the appointment is for a fixed term, provisions of

Section 25F are not to be looked into at all. In our view,

therefore, the said provision cannot be brushed aside if it

is brought to the notice of the Court that the order in

question was passed by way of victimisation or has not been

passed with a bona fide intention. When the appellate court

has specifically come to the conclusion, on appreciation of

the evidence, it would hardly make any difference whether

the   concerned   employee   has   pleaded   that   case   in   her

application or not.

VFD  p5ZMST  R]SFNFDF\  GFDNFZ  ;]l5|D  SM8"  TYF  GFDNFZ  U]HZFT  CF.SM8"  wJFZF

H6FJ[,  CSLSTM  wIFG[  ,[TF  T[DH  ;NZ  SFD[  ;FDFJF/F  wJFZF  VZHNFZG[  8=[.GL  SFDNFZ

TZLS[ VF5[, lGD6]\S 5+M JrR[ H[ A|[S 5F0JFDF\ VFJ[, K[ T[ X]\ SFD A|[S 5F0JFDF\ VFJ[, K[ T[

;\NE[" ;FDFJF/F TZO[ SM.  :5Q8 CSLST 5]ZFJFYL ;FALT SZ[, CMI S[ Z[S0" p5Z ,FJ[, CMI

T[J]\ Z[S0" HMTF H6FI VFJT]\ G CMI T[DH ;FDFJF/FGL ;\:YFDF\ VZHNFZ H[ SFD SZTF CTFF T[

8[d5ZZL 5|SFZG]\ K[ S[ SFDDF\ 38F0M JWFZM YTM CMI T[ ;\NE["GF SM. 5]ZFJF ;FDFJF/F TZO[ Z[S0"

p5Z ZH]  SZ[, CMI T[J]\  56 Z[S0"  HMTF H6FI VFJT]\  GYL tIFZ[  T[  A|[S4  ccArtificial

Breakcc U6L XSFI VG[ H[ ;\:YF wJFZF D,LG .ZFNFYL VF5JFDF\ VFJ[, CMI VG[ T[ VGO[Z

,[AZ 5|[S8LX SCL XSFI CF,GF TASS[ GFDNFZ U]HZFT CF.SM8"GM4 ccState of Gujarat

V/S. Sanjaykumar Ramanbhai Vankar & 1.. GM R]SFNM HM.V[ TM4v "As

except artificial break, services of the workman were found

to be continuous service within the meaning of Section 25­B
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of the Industrial Disputes Act, it was obligatory for the

petitioner to have maintained the seniority list under Rule

–   81   of   the   rules   afore­stated   and   breach   thereof   was

rightly   branded   as   fatal   and   thus   termination   of   the

workman’s employment was illegal. When the termination was

not only in breach of Secction 25­F but also in breach of

Rule   –   81   of   the   Rules,   in   the   opinion   of   this

Courtreinstatement was rightly ordered by the Labour Court.

So  far as back wages are concerned, only 25% of the back

wages are awarded which cannot be said to be unreasonable

reguiring interference by this court under interference by

this court under Article 227 of the Constitution of India." 

VFD p5ZMST CSLST wIFG[ ,[TF ;NZ SFD[ VZHNFZ ;FDFJF/FG[ tIF\ H[ SFD SZTF CTF

T[JF  5|SFZGF\ SFD DF8[ VgI SFDNFZM 56 ;FDFJF/FG[ tIF\ SFD SZTF CMJFG]\ H6FI VFJ[ K[4

VG[ VF{nMlUS lJJFN WFZM AGFJJF 5FK/GM C[T] ,1FDF\ ,[TF VG[ SFDNFZ S[ H[VM SFINFYL

V7FG  CMI  VG[  SFINFGL  VF\8Lv3]8LVMYL  VHF6  CMI  tIFZ[  T[G[  ;FDFJF/FVM  wJFZF

U[ZSFIN[;Z VG[ ANv.ZFNF5}J"S SFDNFZMG[ JLS8LDF.h[XG SZTF V8SFJJF B]A H~ZL K[ VG[

CF,GF S[;DF\  ;FDFJF/F wJFZF VZHNFZG[ K]8F SZJFG]\  5U,]\  X]wW A]wWL5}J"SG]\  G CMI VG[

;FDFJF/F wJFZF VF{nMlUS lJJFN WFZFGL S,D ov Z5vHL TYF Z5vV[R GM E\U SZ[,FG]\

H6FI VFJT]\ CMIP VG[ VF{nMlUS lJJFN WFZFGL S,DvZ sVMVMf4 Z5sALf4 Z5sV[Of TYF

VgI HMUJF.VM wIFG[  ,[TF  V[J]\  H6FI VFJT]\  GYL  S[  HMUJF.VM DF+ SFIDL SFDNFZM

DF8[ H SZ[, K[P T[DH VF{nMlUS lJJFN WFZFGL S,DvZ sVMVMfDF\ VF5JFDF\ VFJ[, K86LGL

jIFbIF wIFG[ ,[TF T[DF\ VF5[, V5JFNMDF\ VZHNFZGM ;FDFJ[X G YTM CMI T[J]\ Z[S0" p5Z ZH]

YI[, 5]ZFJM TYF p5ZMST SZ[, RRF" wIFG[ ,[TF H6FI VFJ[ K[P ;NZ SFD[ CF,GF TASS[

GFDNFZ  U]HZFT  CF.SM8"GM  Principal,   S.V.Doshi   Girls   High...vs

Lilaben   Somabhai   Gadasa   on   9   January,   2008  R]SFNM  HM.V[  TM

T[  R]SFNFDF\  H6FJ[,  K[  S[4  "Therefore,   it   is   necessary   to   have

humanitarian approach while applying liberal construction to

bring out exact meaning of the relecant statutory provisions
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which remove the injustice done to the industrial workmen by

termination and the employer's denial to pay benefits to

such workman for which they are legally entitled to under

Section 25F of the ID Act on the ground that the workmen did

not   have   continuous   service   of   240   days   as   contemplated

under Section 25B of the Id Act.

The   continuous   which   has   been   raised   by   learned

advocate   Mr.Pandya   that   she   was   not   regularly   appointed;

four persons are working against the permanent post and no

vacancy   is   available.   The   Labour   Court   has   granted

reinstatement   the   respondent   workman   and   there   is   no

direction   of   granting   permanency   or   regular   benefit   in

favour of respondent workman. The reinstatement suggests to

restore   the   original   position.   For   that,   petitioner   must

have to restore the original position. The Labour Court has

rightly granted the back wages considering the object of the

trust   and   also   gainful   employment   not   proved   by   the

petitioner   and   having   some   presumption   against   the

respondent   workman   that   she   may   not   ramain   without   work

during the entire period and therefore, the Labour Court has

rightly granted 20% back wages of interim period. For that,

Labour   Court   has   not   committed   any   error   which   requires

interference by this Court while exercising the power under

Article 227 of the Constitution of India."

VFD4 p5ZMST R]SFNM J\RF6[ ,[TF T[DH ;NZ S[;G]\  Z[S0"  TYF p5ZMST SZ[, RRF"

wIFG[  ,[TF  CF,DF\  56 ;FDFJF/FG[  tIF\  VZHNFZ  H[  SFD  SZTF  CTF  T[  HuIF  p5Z  VgI

SD"RFZL  SFD SZTF CMI VG[  ;FDFJF/F wJFZF  VZHNFZG[  H[  T[  ;DI[  K86L J/TZ R]SJL

VF5[, CMI S[ K86L J/TZ VZHNFZG[ DMS,L VF5[, CMI T[ ;\NE["GF SM. 56 5|SFZGF 5]ZFJF

;NZ SFD[ Z[S0" p5Z ZH] SZ[, CMI T[J]\ Z[S0" HMTF H6FI VFJT]\ GYLP 
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s)q!f ;NZ SFD[ ;FDFJF/F TZO[ ZH] ZFB[, R]SFNFVM HM.V[ TM4v

!f  5\HFA  :8[8  .,[S8=L;L8L  AM0"  VG[  ALHF  lJP  ;]N[XS]DFZ  5]ZL  Z__*  sZf

V[,PV[,PH[P 5FGF G\P! s;]l5|D SM8"f

p5ZMST R]SFNFGF S[;GL CSLST TYF ;\HMUM TYF CF,GF Z[OZg; S[;GF CSLST TYF

;\HMUM V,UvV,U CMI T[DH ;NZ SFD[ VZHNFZG[ 8=[.GL SFDNFZ TZLS[  ;FDFJF/F wJFZF

ZFB[, CMI T[DH p5ZMST SZ[, RRF" ,1FDF\ ,[TF ;NZC]\ R]SFNM ;NZ SFD[ ;FDFJF/FG[ DNN~5

YTM G CMJFG]\ VDMG]\ GD|56[ DFGJ]\ K[P

Zf Z_!! V[,PV[,PVFZP 5FGF G\P  Z&_ sU]HZFT CF.SM8"f R[ZD[GqD[G[HZ lJP

pD[XS]DFZ A|CDE8P

p5ZMST R]SFNFGF SFD[ SFDNFZG[ K DCLGF DF8[ 8=[.GL TZLS[ ZFB[, VG[ tIFZAFN T[GM

8=[.GL  TZLS[GM  ;DI K DCLGF  DF8[  ,\AFJ[, VG[  T[  ;DI NZlDIFG T[G[  K]8F  SZL  NLW[,4

HIFZ[ CF,GF Z[OZg;GF SFD[ VZHNFZG[ V[S JQF" p5ZF\TYL VJFZvGJFZ 8=[.GL SFDNFZ TZLS[GF

lGD6]\S  5+M  VF5[, K[4  T[DH p5ZMST SZ[,  RRF"  ,1FDF\  ,[TF  p5ZMST  R]SFNFGF  S[;GL

CSLST TYF ;\HMUM TYF CF,GF Z[OZg; S[;GF CSLST TYF ;\HMUM V,UvV,U CMI ;NZC]\

R]SFNM ;NZ SFD[ ;FDFJF/FG[ DNN~5 YTM G CMJFG]\ VDMG]\ GD|56[ DFGJ]\ K[P

#f  Z_!Z  s!f  ;LPV[,PVFZP  5FGF  G\P  Z!)  s;]l5|D  SM8"f  U|L0SM  ,LDL8[0

lJP ;NFG\NF 0M,M.P

p5ZMST  R]SFNM  J\RF6[  ,[TF  GRIDCO Officers Service Regulation

G[ VFWFZ[ SZFZ VFWFZLT lGD6]\S VF5[, CMI4 HIFZ[ CF,GF Z[OZg;GF SFD[ ;\:YF wJFZF T[GF

SM. GM\WFI[,F ~<; Z[uI],[XG CMI VG[ T[G[ VFWFZ[ VZHNFZGL SZFZ VFWFZLT lGD6]\S VF5[,

CMI T[J]\ H6FI VFJT]\ GYLP T[DH p5ZMST SZ[, RRF" ,1FDF\ ,[TF p5ZMST R]SFNFGF S[;GL

CSLST TYF ;\HMUM TYF CF,GF Z[OZg; S[;GF CSLST TYF ;\HMUM V,UvV,U CMI ;NZC]\

R]SFNM ;NZ SFD[ ;FDFJF/FG[ DNN~5 YTM G CMJFG]\ VDMG]\ GD|56[ DFGJ]\ K[P
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T[DH VZHNFZ TZO[ ZH] ZFB[, VgI R]SFNF HM.V[ TM4v

1.   Kothari   (Madras)   Ltd.,   Now   known   as   Kothari

Industrial Corporation Limited, Fertilizer Division, Madras

­Versus­ The Appellate Authority Under The Tamil Nadu Shops

and   Establishments   Act   (Dy.   Commissioner   of   Labour)

Coimbarore.(1998 0 Supreme (Mad)826)

p5ZMST  R]SFNFGF  S[;GL  CSLST  TYF  ;\HMUM  TYF  CF,GF  Z[OZg;  S[;GF  CSLST

TYF ;\HMUM V,UvV,U CMI ;NZC]\  R]SFNM  ;NZ SFD[  VZHNFZG[  DNN~5 YTM G CMJFG]\

VDMG]\ GD|56[ DFGJ]\ K[P 

2.   M/s   Uma   Hada   ­   Pla   Versus   Sunil   Gupta.(2021   0

Supreme (Delhi) 313)

p5ZMST  R]SFNF[  J\RF6[  ,[TF  ;LJL, 5|M;LHZ SM0 TYF  8=Fg;OZ VMO 5|M58L  V[S8

VgJI[  GM  CMI  HIFZ[  VZHNFZ  TZO[  CF,GF[  Z[OZg;  VF{nMlUS  lJJFN  WFZFGL  HMUJF.VM

VgJI[ SZ[, CMI H[ wIFG[ ,[TF T[DH S[;GL CSLST TYF ;\HMUM TYF CF,GF Z[OZg; S[;GF

CSLST TYF ;\HMUM V,UvV,U CMI ;NZC]\  R]SFNM ;NZ SFD[  VZHNFZG[  DNN~5 YTM G

CMJFG]\ VDMG]\ GD|56[ DFGJ]\ K[P

s!_f ;NZ  SFD[  VZHNFZ  TZO[  lGXFGL  Z5q!  YL  Z[OZg;  sVF.P8LPf  G\P

*(qZ_!5 ;\NE["  zD VFI]STzL U]HZFT ZFHI4 UF\WLGUZ wJFZF SZ[, C]SD ZH] ZFB[, CMI

5Z\T] tIFZAFN Z[OZg;sVF.P8LPf G\P *(qZ_!5 GF SFD[ tIFZAFN CF,GF Z[OZg; ;\NE[" SM.

C]SD SZ[, CMI T[JM SM. C]SD S[ CSLST ;NZ SFD[ VZHNFZ TZO[ Z[S0" p5Z ,FJ[, CMI T[J]\ Z[S0"

HMTF H6FI VFJT]\ GYL4 T[DH VZHNFZ wJFZF VF\Sv( YL SZ[, ;ZT5F;GF ;MU\NGFDFGF\

5[ZF G\P & DF\ H[ 56 SM. CSLST H6FJ[, K[ T[ ;\NE[" SM. N:TFJ[HL 5]ZFJFVM ZH] SZ[, CMI

S[ CF,GF Z[OZg;G[ V;ZSTF"  SM. C]SD SZ[, CMI T[J]\  Z[S0"  HMTF H6FI VFJT]\  GYLP T[DH

VZHNFZGF SC[JF  5|DF6[  T[G[  TFPZ*q_#qZ_!_ GF ZMH K]8F  SIF"  AFN BZ[BZ ;FDFJF/F

wJFZF T[G[ OZL GLD6]\S VF5[, CMI T[ ;\NE["GL SM. :5Q8 CSLST ;NZ SFD[ ;FDFJF/F p5ZMST

SZ[, RRF" D]HA ;FALT SZL XS[, G CMI4 VFD p5ZMST TDFD CSLSTM wIFG[ ,[TF ;FDFJF/F

wJFZF  VZHNFZG[  GM8L; S[  GM8L; 5UFZ TYF GMSZLGF\  JQFM"  D]HA R]SJJF5F+ YT]\  K86L



-27-
                                      . 594/2014REF No

J/TZ R]SjIF  l;JFI K]8F  SZJFG]\  ;FDFJF/FG]\  5U,]\  VF{nMlUS lJJFN WFZFGL  S,DvZ5

sV[Of TYF  p5ZMST SZ[,  RRF"  D]HA VgI HMUJF.VMGM E\U SZLG[  ,[JFDF\  VFJ[, CM[.

U[ZSFIN[;Z K86L CMJFG]\ :5Q856[ H6FI VFJ[ K[P

s!!f  ;NZ SFD[  p5ZMST SZ[,  RRF"  D]HA VZHNFZG[  ;FDFJF/F  wJFZF  VF{nMlUS

lJJFN  WFZFGL  HMUJF.VM  TYF  lGIDMGM  E\U  SZLG[  VG[  VGO[Z  ,[AZ  5|[S8L;  VFRZLG[

U[ZSFIN[;Z VG[ U[ZjIFHAL ZLT[ K]8F SZ[, CMI VZHNFZ T[GL GMSZLGL HuIFV[ 5]Go:YFl5T

YJF CSSNFZ AG[  K[P  ;NZ SFD[  VZHNFZ TZO[  VF\Sv( YL SZ[, ;ZT5F;GF ;MU\NGFDFDF\

H6FJ[, K[ S[4 ccVDM VgI HuIFVMV[ GMSZL XMWJF DF8[ 5|ItG SZ[, K[ 5Z\T] VDMG[ VFHlNG

;]WL  GMSZL  D/[, GYLP  cc  H[  ;\NE["  VZHNFZGL  ;FDFJF/F  TZO[  SZ[,  p,8 T5F; HM.V[

TM4ccDG[ K]8M SIM" tIFZYL VFHlNG ;]WL C]\ A[SFZ K]\P D[\ GMSZL D[/JJFGM 5|ItG SZ[,M 5Z\T]

DG[ HuIF GYL VG[ SFD GYL T[D SCL ZFB[, GCLP D[\ ,[BLTDF\ SM. HuIFV[ VZHL SZ[, GYLPcc

VFD p5ZMST CSLST wIFG[ ,[TF 56 VZHNFZ wJFZF BZ[BZ GMSZL D[/JJF ;FZ]\ 5|ItG SZ[,

CMI VG[ T[G[ GMSZL D/[, G CMI T[GF ;DY"GDF\ SM. N:TFJ[HL 5]ZFJF ZH] SZ[, CMI T[J]\ Z[S0"

HMTF H6FI VFJT]\ GYLP VG[ VZHNFZG[ ;G[vZ_!_ DF\ K]8F SZ[, CMI H[ wIFG[ ,[TF 56

VFXZ[ !Z JQF" H[8,M ;DIUF/M YI[, CMI VG[ VF8,F ,F\AF UF/F ;]WL SM.56 jIlST ;FJ

A[SFZ A[;L ZC[, CMI VG[ 5MTFGF 5ZLJFZG]\ EZ65MQF6 SZJF ;FZ]\ SM. 5|ItG G SZ[ T[ CSLST

DFGJF5F+ VFJTL GYLP T[DH CF,GF TASS[ GFDNFZ ;]5|LD SM8"GF Mulin Sharma V/s

State of Assam and Others. (2016 LLR 1125 (SC)) R]SFNFGF 5[ZF !_

HM.V[ TM4 v cc 10. In C.N. Malla V/s State of Jammu and Kashmir

& Ors. (2009) 9 SCC 597, this Court has held as under :­ 

11. The legal position is fairly settled by a catena of

decisions that direction to pay back wages in its entirety

is not automatic consequent upon   declaration of dismissal

order bad in law. The concept of discretion is inbuilt in

such exercise. The court is required to exercise discretion

reasonably and judiciously keeping in view the facts and

circumstances of the case. Each case of course, would depend

on its own facts.cc R]SFNM J\RF6[ ,[TF T[DH VZHNFZ wJFZF ;FDFJF/FG[ tIF\ SZ[,
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GMSZLGM ;DIUF/F[ wIFG[ ,[TF T[DH VZHNFZG[ ;G[vZ_!_ DF\ K]8F SZ[, CMI HIFZ[ VZHNFZ

TZO[  CF,GM  Z[OZg;  ;G[vZ_!$  DF\  NFB,  SZ[,  CMI  H[  CSLST  T[DH  SFDGM  5|SFZ  TYF

p5ZMST  TDFD  CSLSTM  VG[  CF,GF  S[;GL  CSLST  TYF  ;\HMUM  wIFG[  ,[TF  VZHNFZG[

;FDFJF/F  5F;[YL  50[,F  lNJ;MGF  5UFZ  TYF  D/JF5F+  VFG]QFF\ULS  ,FEM  ;\NE["

A[SJ[HL;G[ AN,[ ,D;D J/TZ V5FJJ]\ gIFIplRT H6FT]\ CMI H[YL ;NZ SFD[ VZHNFZG[

;FDFJF/FG[ tIF\ T[GL GMSZLGL D]/ HuIFV[ ;/\U GMSZLYL 5]Go:YFl5T SZJFGM VG[ 50[,F

lNJ;MGF 5UFZ TYF D/JF5F+ VFG]QFF\ULS ,FEM ;\NE["  A[SJ[HL;G[  AN,[  ,D;D J/TZ

5[8[ ~FP)54___qvsV\S[ ~l5IF 5\RF6]\ CHFZ 5]ZFf R]SJL VF5JFGM ;FDFJF/F lJZ]wW C]SD

SZJFDF\ VFJ[ TM T[ gIFIL VG[ jIFHAL U6FX[ H[YL D]NF G\AZv! GM HJFA V\XTo CSFZDF\

VF5L D]NF G\AZvZ VgJI[ gIFIGF CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

oo  C] S D  oo
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