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10. Therefore, in the present case since the cheque as well as the
signature has been accepted by the accused respondent, the
presumption under Section 139 would operate. Thus, the burden
was on the accused to disprove the cheque or the existence of any
legally recoverable debt or liability . To this effect , the accused has
come up with a story that the cheque was given to the complainant
long back in 1999 as a security to a loan ; the loan was repaid but
the complainant did not return the security cheque. According to
the accused, it was that very cheque used by the complainant to
implicate the accused . However, it may be noted that the cheque
was dishonoured because the payment was stopped and not for any
other reason . This implies that the accused had knowledge of the
cheque being presented to the bank, or else how would the accused
have instructed her banker to stop the payment. Thus , the story
brought out by the accused is unworthy of credit , apart from being

unsupported by any evidence.”
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14.Considering the facts and circumstances of the case,
this Court is of the opinion that the trial Court was
completely justified in passing the impugned judgment
and order. The decision to mnot conduct cross-
examination of the complainant in spite of repeated
opportunities and to not remain present on the next date
of trial when his Further Statement u/s. 313 of Cr.P.C.
recorded on the earlier date was to be exhibited was a
deliberate, intentional and conscious decision on the part
of the petitioner. It was not that the petitioner was not
aware about the stage of trial proceedings. However,
deliberately, the petitioner had chosen to remain absent
from the trial proceedings from the date his Further
Statement u/s. 313 of Cr.P.C. was recorded but before it

could be exhibited.

AUIH, GURSA YSIEH WA Sl RKegdidl d2idi Adl
ARG w12l &ldl ©di Aol Yl dsl AHiudl ©di gRieyds
@R W dl dHell [AReg Aol oAIRs [alfy Aol
MReEHI U A5, dgHi 388 GWR AHIdd  AHY
WAdlal AIER A1 SIHoll dleHdER su1E]l wAell dldd 284
U dsiAl As sREMR Eg/wdicieR]  uRyel  s:al
HIZ AUR—E 8l dY Hlsidlg] 8 8. adNk¥cd gorgioe
Aseall SEH-1U¢ ol 13€E ofl 22323 (UsHRIsl Cogent &

convincing Ad1so1el] {loié sa10fl wdiciel] 2RU]of] & 40l
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1ol Adloll 5% usd 8. ¥ ARIUla HecdH A%l s3I,
sARUIEl &AA ollRIiSIRY ofSRAlot AEA YNCAR AHUIIY] Y
A¥RA 8. AR AR § ddoll aslalell UISRR A4l ©di
glef el o1efl,

AIH, WRIR AIY A¥ YSIE ¥R Ydloll [E4A uel
AR A¥loll UHILI 243 SIS I SAUI HIZ HEIATHI
&loR 28d o], VI BWid &lddl $A die 2Idud o &Y,
defl 21RIlal E1Nd AUl GlIE A¥loll UHIRI 243 AiciNg]
%331 el o®fl. dx 9di AHARIlal AN Hi AH1RAUla 1Nd
gAddIall Aol dal A%l Sl §SH sl sURIRUd sel USI
$ 5H? d 249 AU SAUIHI 2419 dl A1 ULIH dl ol IHER RId

81/S18 AH2loll Sharad Jethalal savia versus state of Gujrat

(2017 (3) GLR 2353) oil }YSIElail W ol.22 Vial U &lal Al

%33] 8.
(22.) So far as the first question is concerned as
regards the pronouncement of the judgment and order
of conviction and sentence in the absence of the
applicant accused, I am of the view that no illegality

could be said to have been committed by the trial
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(25.) However, the judgment that the Iearned
Magistrate may pronounce in the absence of the
accused by itself will not vitiate the judgment.
Subsection (7) of Section 353 of the Cr.P.C. clearly lays
down that no judgment delivered by any criminal court
shall be deemed to be invalid by reason only of the

absence of any party.
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