
In the Court of Manvendra Singh, Munsif , Narkatiaganj
Execution Case No. 8/2025

Sanjay Kumar Pandey & others….…….…………………Decree Holders
V/S

Rajdeo Yadav & others…….…………………..…….……Judgment Debtors

DATE ORDER REMARKS

06.05.2026          Both the parties have filed their attendance. A petition
dated 09.03.2026 has been filed on behalf of the Judgment
Debtor No. 03 and 04 (hereinafter reffered as J.D no. 03 &
04) which is presented for hearing on 06.05.2026.
         Learned counsel for the Judgment Debtor No. 03 & 04
prays that the present execution case is not maintainable
either  in  law  or  on  facts  and  therefore  liable  to  be
dismissed.  It  was  alleged  that  in  the  judgment  and
appellate proceedings, the address of J.D. Nos. 03 & 04 was
wrongly mentioned as Dhankutwa, P.S. Sikta, whereas their
correct address according to Sale Deeds dated 22.06.1981
(Exhibit A & A/1) is Village Bhediharwa, P.S. Shikarpur, West
Champaran. On this basis, they claimed that summons were
not  properly  served  and  orders  were  obtained  ex-parte.
According  to  the  objectors,  the  original  suit  sought
redemption  of  mortgage/re-conveyance  relating  to  the
conditional sale deed dated 15.04.1980. Later, the plaintiff
challenged  the  sale  deeds  dated  22.06.1981  executed  in
favour of J.D. Nos. 03 & 04 as illegal and void. J.D. Nos. 03 &
04 claimed possession over half share of 07 Katha 3.5 Dhur
land on the basis of Exhibit A & A/1 and argued that their
title and possession were never finally adjudicated. It was
argued  that  the  Trial  Court  did  not  finally  decide  the
validity/effect of the sale deeds of J.D. Nos. 03 & 04 and
granted only partial relief. Hence, dispossession cannot be
ordered without adjudication of those sale deeds. Though
the  First  Appeal  and  Second  Appeal  were
dismissed/restored respectively, the objectors argued that
neither the Hon’ble High Court nor any superior court gave
any specific finding regarding Exhibit A & A/1. The objectors
contended that  unless  cancellation/reconveyance relating
to  mortgage  redemption  is  completed,  no  dispossession
can legally occur. The J.D. Nos. 03 & 04 prays for dismissal
of the execution proceeding in so far as it concerns their
land covered under Exhibit A & A/1.
          Rejoinder has been filed on behalf of Decree Holders
on  15.04.2026  and  stated  that  the  Decree  Holders
submitted  that  the  objection  petition  is  misconceived,



In the Court of Manvendra Singh, Munsif , Narkatiaganj
Execution Case No. 8/2025

Sanjay Kumar Pandey & others….…….…………………Decree Holders
V/S

Rajdeo Yadav & others…….…………………..…….……Judgment Debtors

Continue
06.05.2026

legally untenable and filed only to delay execution. It was
stated  that  Title  Suit  No.  80/1985  was  decreed  on
19.07.1991,  affirmed  by  the  Hon’ble  Patna  High Court  in
Second  Appeal  No.  546/2010  vide  judgment  dated
26.05.2025 and further  affirmed by the Hon’ble Supreme
Court  in  SLP  (C)  No.  277762/2025  vide  order  dated
13.10.2025. Therefore, the decree has attained finality and
is fully executable. The Decree Holders argued that settled
law  prohibits  the  executing  court  from  reopening  issues
already decided in the suit and appeals. It was contended
that  J.D.  Nos.  03  &  04  were  parties  throughout  the
litigation  and  contested  the  matter  up  to  the  Hon’ble
Supreme Court. Hence, the plea regarding wrong address
and non-service is false and barred at this stage. The decree
conclusively held the transaction dated 15.04.1980 to be a
mortgage  by  conditional  sale  and  granted  rights  of
redemption,  reconveyance  and  possession  to  the  Decree
Holders.  The  Decree  Holders  asserted  that  all  issues
regarding  title,  possession  and  sale  deeds  have  already
attained  finality  and  cannot  be  re-agitated  in  execution
proceedings.  Sale  deeds  &  revenue  entries  ineffective
against decree.  It  was specifically stated that Exhibit  A &
A/1  were  already  considered  during  trial  and  that
Jamabandi/revenue  entries  cannot  override  a  civil  court
decree.  The Decree Holders submitted that the objection
improperly raises fresh questions of title and independent
possession,  which  are  beyond  the  jurisdiction  of  the
executing court. The decree holders prays for dismissal of
objection  petition,  continuation  of  execution  proceeding,
direction to J.D. No. 01 to execute reconveyance deed after
deposit  of  Rs.  4,000/-,  delivery  of  possession  of  suit
property to the Decree Holders and any other appropriate
relief.
      Heard Ld. Counsel appearing on behalf of J.D. Nos. 03 &
04 on the point of objection filed under section 47 of C.P.C.
dated 09.03.2026. Reply to this objection has been filed by
decree  holder  on  15.04.2026  and  heard  the  Ld.  Counsel
appearing on behalf of decree holder at length.
        One of the main issue as raised by the Judgment
Debtors  in  their  objection  is  that  the  decree  holder  has



In the Court of Manvendra Singh, Munsif , Narkatiaganj
Execution Case No. 8/2025

Sanjay Kumar Pandey & others….…….…………………Decree Holders
V/S

Rajdeo Yadav & others…….…………………..…….……Judgment Debtors

Continue
06.05.2026

deliberately concealed the real address of J.D. Nos. 03 & 04
in  the  appellate Court  and  has  obtained  forged  and
fabricated  decree.  In  this  regard  J.D.  Nos.  03  &  04  as
recorded upon Exhibit A & A1 which mentions the correct
address of Judgment Debtor no. 03 & 04.
          It is further submitted by the Judgment Debtor no. 03
& 04 that this  issue has remained undecided and further
prays that  the execution proceeding be dismissed.
           Per contra Ld. Counsel on behalf of Decree Holder
vehemently submitted that the alleged sale deed which has
been marked as A & A1 has already been considered in the
suit and the rights of decree holder have attained finality
and revenue entries (Jamabandi) do not over ride the civil
court  decree  and  hence  prays  to  dismiss  the  objection
petition  filed  by  Judgment  Debtor  no.  03  & 04 as  being
devoid of merit.
            It is settled position of law that at the stage of
execution of a decree and objection under section 47 of the
C.P.C.  as to executability of the decree can be raised but
such  objection  is  limited  to  the  ground  of  jurisdictional
infirmity  or  voidness  only.  {Electrosteel  steel  Ltd.  Vs  Ispat
carrier  Pvt.  Ltd.,  (2025)  7  SCC 773 &  Vasudev  Dhanji  Bhai
Modi Vs Raja Bhai Abdul Rahman, (1970) 1 SCC 670}
               It has been categorically held that only a decree
which is nullity can be a subject matter of objection and not
the  one  which  is  erroneous  either  in  law  and  facts.
However,  in the present case the Judgment Debtor no. 03
& 04 has failed to raise any objection as  to jurisdictional
infirmity  and  voidness  rather  they  have  raised  objection
upon  the  merit  which  has  already  been  settle  by  the
appellate court. Further more it has been held in plethora
of case laws that the executing court cannot go behind the
decree and the court must take the decree according to its
tenor and cannot entertain any objection that the decree
was incorrect in law or on facts. Untill the decree question
is  being  set-aside  by  the  appropriate  proceeding  in  an
appeal or revision, the decree even if it be erroneous is still
binding upon the parties {Periyammal Vs V. Rajmani, (2025)
9 SCC 568, Sneh Lata Goel Vs Pushp Lata Goel, AIR (2019) SC
824}.  Applying the law laid down in the above mentioned
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case laws to the present factual matrix, it becomes ample
clear that the decree passed in Tittle Suit 80/1985 has been
affirmed  by  the  Hon’ble  High  Court  and  the  Hon’ble
Supreme Court. 
         Considering the above discussions it can be concluded
the objection raised by the Judgment Debtor no. 03 & 04 is
devoid of any merit and has been filed with the sole intent
to delay the Execution Proceedings and to deny the Decree
Holder to reap the benefits of the decree. 
      Hence, the objection filed on behalf on Judgment
Debtor no. 03 & 04 is hereby dismissed. 
         O/C to issue D.P.
             Put up on 07.05.2026 for further proceedings.

                                                                     Dictated

                                                                           Munsif
                                                                    Narkatiyaganj

         
  
             


