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DATE ORDER REMARKS

15.05.2025 

i'pkr~
15.05.2025

    mHk; i{kksa dh vksj ls iSjoh gSA eqnkyge dh rjQ
ls ,d vkosnu fnukad 10-07-2024 dks vUnj nQk 74
vkSj 77 Hkkjrh; lk{; vf/kfu;e ds  vUrxZr nkf[ky
fd;k x;k gS] tks vkt fnukad 15-05-2025 dks lquokbZ
gsrq izLrqr fd;k x;kA mHk; i{kksa ds fo}ku vf/koDrk dks
eqnkyge  ds vkosnu  fnukad  10-07-2024 ij  lqukA
dk;kZy; vfHkys[k f}rh; ikyh esa vkns’k gsrq izLrqr djsaA 

                            ys[kkfir

                          voj U;k;k/kh'k&1
                           ujdfV;kxat

vkns'k   (ORDER)  

             vfHkys[k dk;kZy; ls vkns’k gsrq izLrqr fd;k x;kA
    eqnkyge ds fo}ku vf/koDrk fuosnu djrs gS fd
oknhx.k  us  oknxzLr  Hkwfe  eqUntsZ  en  la0&03  vthZ
ukfy’k  ij  vius  gfd;r dh  ?kks”k.kk]  n[ky&dCtk  dh
okilh ds lkFk&lkFk izJ; izkIr vf/kfuf;e ds rgr fuxZr
eqnkyg ds ipkZ vkSj vkns’k dks fujLr djus okLrs nkf[ky
fd;k gSA izfroknhx.k }kjk vius nkos ds leFkZu esa fcgkj
izJ;  izkIr  vf/kfu;e  ds  vUrxZr  okn
la0&01@2009&10  ds  vUrxZr  tkWap&  izfrosnu]
uDlk ,oa vkns’k i= dh lPph izfrfyih ds lkFk&lkFk
vkB  QnZ  ipkZ  dh  lPph  izfrfyih  vkSj  ewy  izfrfyih
nkf[ky fd;k gSa tks vfHkys[k ij gSA eqnkyge~ dh vksj ls
nkf[ky lHkh dkxtkr ekyxqtkjh jlhn dks NksM+dj lHkh
yksd vfHkys[k gS ftldk iqjk fooj.k bl vkosnu&i= ds
vUr esa fn;k x;k gSaaA bl vkosnu&i= ds var esa nh xbZ
dkxtkr yksd vfHkys[k  gS  ftls  lkfcr djus  ds  fy,
fdlh vkSipkfjd lk{kh dh vko’;drk ugha gS cfYd lHkh
dkxtkr oknxzLr Hkwfe ls lEcaf/kr gS vkSj eksdnek ds
mfpr fu.kZ; gsrq vko’;d gSA vxj fuEukafdr dkxtkr
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dks izfroknh dh vksj ls izn’kZ vafdr ugha fd;k x;k rks
eqnkyge dks viw.khZ; {kfr gksxh vkSj U;k; ls oafpr gks
tk;saxsA vr% Jheku~ ls fuosnu gS fd fuEukafdr dkxtkr
dks yksd vfHkys[k gksus ds dkj.k izfroknh dh vksj ls
izn’kZ vafdr djus dk vkns’k nsus dh d`ik iznku dh tk;A
blds fy, izfroknhx.k Jheku~ dk lnSo vkHkkjh jgsaxsaA
dkxtkr dk fooj.k
vapy  ykSfj;k  }kjk  izJ;  izkIr  jS;r  okn  la0&
01@2009&10  esa  jktLo  deZpkjh  dk  tkWap  izfrosnu
vehu }kjk rS;kj uDlk vkSj vapykf/kdkjh  }kjk ikfjr
vkns’k fnukad 09-03-2010 ls yxk;r fnukad 11-05-
2010 dk vkns’k i=] vke uksfVl vkSj izfroknhx.k }kjk
fn;k x;k vkosnu&i= dh lPph izfrfyih ds lkFk vkB
QnZ ipkZ dh lPph izfr] ih- ih- ipkZ cuke ‘ks[k uokc]
ih- ih- ipkZ cuke ‘ks[k lelqy] ih- ih- ipkZ cuke ‘ks[k
eqLrQk] ih- ih- ipkZ cuke ‘ks[k eqLrkd mQZ HkqV~Vq] ih-
ih-  ipkZ  cuke ‘ks[k  eqUuk]  ih-  ih-  ipkZ  cuke ‘ks[k
blgkd] ih- ih- ipkZ cuke ‘ks[k lykmn~nhu] ih- ih- ipkZ
cuke ‘ks[k gdhd vkSj ewy izfrA
    oknhx.k dh vksj ls  fnukad 12-08-2024 dks
nkf[ky  izfrmŸkj  esa  crk;k  x;k  fd  Hkkjrh;  lk{;
vf/kfu;e] 2023 dh /kkjk 74 vkSj 77 ¼vc 77 dh
txg 76½ tks fnukad 01-07-2024 ls ykxw gS] varxZr
nkf[ky ;kfpdk fof/k o rF; dh n`f”V ls iks”k.kh; ugha gSA
Hkkjrh; lk{; vf/kfu;e dh /kkj&3 esa ;g izko/kku fd;k

x;k gS fd  “ A fact is said to be proved when after
considering  the  matter  before  it,  the  court  either
believed to exist or considers its existence so probable
that a prudent man ought, under the circumstances of
the  particular  case,  to  act  upon  supposition  that
exists.”  /kkjk&59  esa  fdlh  rF; dks  lkfcr  djus  ds
fy, ;g fu;e gS fd All facts, excepts the contents of
documents, may be proved by oral evidence.  /kkjk&65
ds  vuqlkj&  Under  the  heading  “of  Documentary
evidence”,- The contents of document may be proved
either  by  primary  or  secondary  evidence.  /kkjk&62
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esa  ;g  o.kZu  fd;k  x;k  gS  fd  “Primary  evidence
means  the  documents  itself  produced  for  the
inspection  of  the  court.”  /kkjk&63  ds  vuqlkj

“Secondary evidence includes, inter alia, certified copy
given under the provisions thereinafter contained in
the  Act,  and  oral  accounts  of  the  contents  of  a
document given by some person who has himself seen
it.” Hkkjrh; lk{; vf/kfu;e esa izkbZosV ;k yksd nLrkost
f}rh;d lk{; ds :i esa Lor% lkfcr gksus dk dksbZ izko/
kku ugha gSA bu nksuksa dks f}rh;d lk{; ds :i esa xzg.k
djus  ds  fy,  tks  lq{e  varj  ekuuh;  ckWEcs  mPp
U;k;ky;  }kjk  lh0  ,p0  lkg  cuke  ekyikBd  o
vkseizdk’k cfyZ;k cuke ;wfuV VªLV vkWQ bafM;k o vU;

ds dsl esa fd;k x;k gS] og fuEu izdkj gS%&  (I) He
who seeks to prove a public document is a relieved of
the obligation to produce the original. He can produce
instead  a  certified  copy.  All  other  requirements  he
must  still  comply  with.  (ii)  A  consideration  of  the
relevant provisions of the evidence act clerly showed
the court that the only difference which the Act made
between public and private documents was in regard
to the form of secondary evidence, and in regard to the
presumption of the genuineness of the certified copy;
in all other respects, no distinction was drawn by the
Act  between  public  and  private  documents.  Ekuuh;
loksZPp U;k;ky; us fo’oukFk jk; ds ds’k esa dgk gS fd%
fdlh Hkh nLrkost dks pkgs og izkbZosV ;k yksd nLrkost

gks] dks xzg.k djrs le; ;g fopkj djuk gksxk fd% The
distinction  between  proof  of  the  contents  of  a
document and proof of the truth of the contents of a
document.  Woodroffe  and Ameer  Ali  dh /kkjk&74 esa
izfrikfnr yksd nLrkost dh Js.kh esa tks nLrkost oxhZd`r

gS]  oks  fuEu izdkj  gS%&  8-  Revenue-  Jamabandi-  A
Jamabandi  prepared  by  a  Deputy  Collector  while
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engaged in the settlement of  land under Regulation
VII  of  1882 has  been held  to  be  a  public  document
within the meaning of this section on the ground that
the act of the Collector in making a settlement or even
inquiry under the provisions of that regulation is that
of a public office, whether it be judical or executive (It
probably  partaking of  both characters)  and that  the
record of such acts is a public documents. Mutation,
quinquennial  and  settlement  registers.  Record  of
rights,  pedigree  table  in  settlement  reports,  survey
and settlement report. Tgka rd oklxhr ipkZ ls lacaf/kr
ykSfj;k vapy vehu }kjk rS;kj uD’kk dk laca/k gS og
Hkkjrh; lk{; vf/kfu;e dh /kkjk&83 ds vuqlkj yksd
nLrkost dh Js.kh esa  LFkku ugha ikrk gSA /kkjk&83 esa

uD’kk ds laca/k esa tks izko/kku gS og bl izdkj gS& “The
court shall presume that maps or plans purporting to
be  made  by  the  authority  of  4  (The  Central
Government or any Stata Government) were so made,
and  are  accurate,  but  maps  or  plans  made  for  the
purpose of any cause must be proved to be accurate.”
ekuuh; iVuk  mPp U;k;ky; us  jktk  czt lqUnj  nso
cuke jktk jktsUnz ukjk;.k Hkatnso ds ds’k esa jktLo ls
lacaf/kr yksd nLrkost ds ckjs esa QSlyk nsrs gq, dgk gS

fd%&  “(c)-  Evidence  Act  (1872),  S.  74-  Survey  and
settlement report  prepared by Assistant and Survey
Superintendent is admissible (AIR 1941 Patna-260)”.
Mlh rjg ekuuh; ckWEcs mPp U;k;ky; us Jherh csch
cuke t;ar egknso txrki o vU; ds dsl esa iapk;r
Lrj ij yksd nLrkost dks lkfcr djus ds fo”k; esa tks

O;oLFkk nh gS og fuEu izdkj gS& “Evidence Act (1 of
1872),  Sec.  35 & Extract  from register of  marriages
maintained by Gram Panchayat- Gram Sewak of the
prson  who  gave  information  about  marriage  not
examined-Extract  cannot  be  relied  upon.”  mijksDr

mailto:la0%26168@2028


U;k;ky;&  lqdqy jke  ] voj U;k;k/kh'k&1  ] ujdfV;kxat  

LoRo   okn     la0&168@20  14  

CIS No. 174/2018
/kzqo pkS/kjh ,oa vU;-----------------------------------------------------------------------------------------eqnbZ;ku

cuke
‘ks[k uokc ,oa vU;----------------------------------------------------------------------------------------eqnkyge

yxkrkj
15.05.2025

izfrikfnr  dkuwu  ij  n`f”Vikr  djus  ls  Li”V  gS  fd
izfroknhx.k }kjk nkf[ky dkxtkr yksd nLrkost dh Js.kh
esa oxhZd`r ugha gSA xkSjryc gS fd ipkZ/kkjh izfroknhx.k
us  vius xokgh ds  ek/;e ls oklxhr ipkZ  dks  izn’kZ
vafdr ugha  djk;k  gSA  vxj  eku  fy;k  tk,  fd os
nLrkost yksd nLrkost gS rks lk{; vf/kfu;e dh /kkjkvksa
esa  izfrikfnr fu;e ds  varxZr vkSipkfjd :i ls  mu
nLrkostksa  dks  fuekZrkvksa  ls lkfcr djkuk gksxk] D;ksafd
lk{; vf/kfu;e izkbZosV  nLrkost o yksd nLrkost dks
lkfcr djus fd izfdz;k esa dksbZ Hksn ugha djrkA lkFk gh]
mijksDr dkxtkr ds vfLrRo ds laca/k esa oknhx.k }kjk
nkf[ky ukfyl ds ek/;e ls lansg izdV fd;k x;k gSA
blds vykok] ekuuh; U;k;ky; dks ;g lqfuf’pr djuk
iqfur nkf;Ro gS fd oknh ;k izfroknh }kjk dkuwu dk
mYya?ku  u gks  vkSj  dkuwuh  dh  egrk  cuh  jgsA  bl
izfrmRrj ds lkFk ds’k ykW Jheku~ ds voyksdukFkZ layXu
gSA vr% Jheku~ ls fuosnu gS fd vxj izfroknhx.k lk{;
vf/kfu;e  esa  izfrikfnr  fu;eksa  ds  vuqlkj  nkf[ky
dkxtkrksa  dks fuekZrkvksa  }kjk lkfcr ugha djkrs gS] rks
muds vkosnu dks U;k;fgr esa [kkfjt djus dh d`ik djsa]
D;ksafd blls oknhx.k dks viw.khZ; {kfr gksxhA blds fy,
oknhx.k vkidk lnSo vkHkkjh jgsaxsA
     mHk; i{kksa ds fo}ku vf/koDrkx.k dks lquk x;kA
vfHkys[k  dk  voyksdu  fd;kA  vfHkys[k  voyksdu  ls
fofnr gksrk gS eqnkyge dh rjQ ls ,d vkosnu fnukad
10-07-2024 dks  vUnj  nQk  74 vkSj  77  Hkkjrh;
lk{;  vf/kfu;e  ds  vUrxZr nkf[ky  fd;k  x;k  gS]
ftldk izfrmRrj oknhx.k }kjk fnukad 12-08-2024 dks
nkf[ky  fd;k  x;k  gSA  vfHkys[k  ds  voyksdu ls  ;g
fofnr gksrk gS fd izfroknhx.k }kjk ;g vkosnu vius nkos
ds leFkZu esa  fcgkj izJ; izkIr vf/kfu;e ds vUrxZr
okn  la0&01@2009&10  ds  vUrxZr  tkWap&  izfrosnu]
uD’kk ,oa vkns’k i= dh lPph izfrfyih ds lkFk&lkFk
vkB  QnZ  ipkZ  dh  lPph  izfrfyih  vkSj  ewy  izfrfyih
nkf[ky fd;k gSa tks vfHkys[k ij gS] dks izfroknh dh vksj
ls izn’kZ vafdr djus gsrq yk;k x;k gSA oknhx.k }kjk bls
vkifŸk ds lkFk izn’kZ vafdr djus dks dgk x;kA
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     vr% U;k;fgr esa izfroknhx.k }kjk nkf[ky vkosnu
fnukad  10-07-2025  dks  Lohdkj  fd;k  tkrk  gS  ,oa
vkifŸk ds lkFk vapy ykSfj;k }kjk izJ; izkIr jS;r okn
la0& 01@2009&10 esa jktLo deZpkjh dk tkWap izfrosnu

dks izn’kZ&B, vehu }kjk rS;kj uDlk dks izn’kZ&C vkSj
vapykf/kdkjh }kjk ikfjr vkns’k fnukad 09-03-2010 ls

yxk;r fnukad 11-05-2010 dk vkns’k i= dks izn’kZ&D,
vke uksfVl dks izn’kZ&E vkSj izfroknhx.k }kjk fn;k x;k
vkosnu&i= dh lPph izfrfyih ds lkFk vkB QnZ ipkZ dh

lPph izfr dks izn’kZ& F ls F7 vafdr fd;k tkrk gSA
    okn fnukad 03-07-2025 dks izfroknh lk{; okLrs
fu;r fd;k tkrk gSA
                            ¼ys[kkfir½

                          voj U;k;k/kh'k&1
                            ujdfV;kxat
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