
In the Court of Sukul Ram, Sub-Judge-I Cum ACJM, Narkatiaganj
Title Suit No. 90/2025

Yasmin Aara………………….……….………………….………….……..Plaintiff
V/S

Nasir Ahsan & others…………………………..………….………..Defendants
DATE ORDER REMARKS

11.02.2026      Both parties filed their attendances. A petition has

been filed on behalf  of  the plaintiff under order  39

rule 01 and section 151 of C.P.C on  14.05.2025 which

rejoinder has been filed  on behalf of defendant no.1 &

2 on 13.10.2025. The record today fixed for order on

petition of the plaintiff dated 14.05.2025. 

        Learned counsel of the plaintiff prayed that the

plaintiff has filed the suit for declaration of her right,

title  and  possession  over  suit  land  detailed  in

schedule no. 2 of the plaint. The suit land consist of

the land of two plot nos. 436 and 292 where there is

10 dhur land of plot no. 436 and 3 katha 18 land of

plot  no.  292  which  she  has  acquired  through  a

registered  sale  deed  dt.  28.9.2019.  executed  by

defendant  no.  3  over  which  she  is  coming  in

possession as rightful owner with full title. Out of the

above  said  suit  lands  the land of  suit  plot  no.  436

having the area 10 dhur is gharari land where in the

same plot no. 436 towards north there was 1 katha 10

dhur land of  defendant no.  1 who sold this land to

defendant  no.  2  through a  registered  sale  deed  dt.

20.9.2019.  over  which  the  defendant  no.  2  has  his

possession.  Defendant  no.  2  in  collusion  with

defendant no. 1 got started construction of house over

his  northern  1  katha  10  dhur  land  for  which  the

plaintiff had got no objection but they stealthy started
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extending their  construction over  southern 10 dhur

land  of  plaintiff  over  which  the  plaintiff  made

objection and when they did not stop their overt act,

then  the  plaintiff  got  initiated  a  proceeding  under

Section 163 of B.N.S.S. which has now been dropped

on completion of its statutory period and then again

the  defendant  no.  1  and  2  are  adamant  to  make

construction  over  plaintiff's  land,  the  suit  and

adamant  to  dispossess  her  from  it  and  then  the

plaintiff filed the suit for its final adjudication and for

restraining them permanently to go upon and do any

construction over suit land. The defendant no. 1 and 2

are so  strong headed person and aggressive that  if

they are not restrain to go upon suit land and do any

construction  work,  they  will  certainly  make

construction  and  dispossess  the  plaintiff  from  suit

land.  And  if  they  succeeded  in  their  overt  act  the

plaintiff will have irreparable loss and hardship that

can not be compensated in any term. From perusal of

this petition and also the plaint of the plaintiff your

honor  would  find  that  the  plaintiff  has  got  a  good

prima facie case and balance of convenience also lies

in her favor. On the other hand the defendants are

right less persons and they have got no any right to

make interference  and  make construction  over  suit

land.  It  is,  therefore,  prayed  that  your  honor  be

pleased to restrain the defendant no.  1 and 2 from

going upon suit land and do any construction over it
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and execute any dower till disposal of the suit.

       On the other hand a rejoinder has been filed on

behalf of defendant no. 01 and 02 on 13.10.2025 and

stated that the above application of the plaintiff is not

maintainable but is liable to be rejected. The plaintiff

has no title and possession over the suit land, so, no

prima  facia  case  made  out.  The  plaintiff  has  no

balance of convenience and  so she has not suffer any

loss. The statement of the plaintiff that defendant no.

1  and  2  are  foolish,  so,  it  is  necessary  for  the

defendants to stop the construction work on the suit

land,  otherwise  the  defendants  will  definitely  start

work on the suit land. This statement of the plaintiff

is false. The truth is that defendant no.1 has been in

possession over the suit land since before the above

suit  was initiated,  on the basis  of  which defendant

no.1  has  constructed a  house  which has  a concrete

wall of 8 feet high, which is clearly confirmed by the

report  filed  by  the  police-in-charge  Lauriya  under

section  163  of  B.N.S.S  in  Yasmin  Ara  Vs  Nasir

Ahsan. The circle officer, Lauriya has also confirmed

the possession of defendant no.1 on the suit land in

Dakhil Kharij suit no. 4286/2022-23 Yasmin Ara Vs

Circle Officer, Lauriya. The application has been filed

by the plaintiff in the above suit under order 26 rule 9

of  C.P.C  on  which  the  report  of  Advocate

Commissioner  has  been  filed.  The  Advocate

Commissioner  has  been  filed.  The  Advocate
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Commissioner has deliberately given report in favor

of the plaintiff. Hence, instead of 10 feet high wall, 6

feet high wall has been written, the construction of

the toilet  tank has  been hidden but  the possession

and construction of defendant no. 01 on the suit land

has been confirmed. It is clear from the above report

and  orders  that  the  defendant  no.1  has  possession

over the suit land and constructed 10 feet wall of the

house.  Hence,  the  plaintiff  is  not  entitled  for  any

relief  as  mentioned  in  plaint.  The  possession  of

defendant no. 01 on the suit land has been proved by

the  orders  passed  by  circle  officer,  Lauriya,  Land

Reforms  Sub-Collector,  Narkatiaganj,  Additional

Collector,  Bettiah,  West  Champaran  and  Sub-

Divisional Magistrate, Narkatiaganj in the suit filed

by  the  plaintiff.  The  plaintiff  has  made  a  false

statement through her plaint that she has possession

over the suit land. The plaintiff is not in possession

over  the  disputed  land  rather,  the  possession  is  of

defendant no. 01. Hence, balance of convenience is not

in favor of the plaintiff but the balance of convenience

is in favor of defendant no. 01. Therefore, the court

cannot pass an order of temporary injunction in favor

of the plaintiff. The mutation of the disputed land has

already been done in favor of  the defendant no.  01

which  Jamabandi  is  part  no.  6  and  page  no.  79.

Therefore, an order of temporary injunction cannot be

passed in favor of the plaintiff. If the defendant no.01
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is in possession, he will continue to be in possession

until  he  is  evicted  by  the  court  through  legal

proceedings. Hence, no order of temporary injunction

can be passed against defendant no. 01. Some rulings

have been mentioned in the rejoinder. Therefore, the

reply of defendant no.1 and 2 may be accepted and

petition of the plaintiff may be rejected. 

      Heard both parties and perused the suit record.

On perusal of the same it transpires that the plaintiff

has filed  her suit on 01.05.2025 for declaration of her

right,  title  and  possession  over  suit  land.  She  also

filed two petitions on 14.05.2025 under order 39 rule

1 and section 151 C.P.C and order 26 rule 9 C.P.C. On

21.05.2025 order was passed for  the petition under

order 26 rule 9 C.P.C and Shri Dhiraj Kumar learned

Advocate was appointed as Advocate Commissioner.

He has inspected the disputed land and submitted his

report and photographs on 28.05.2025. He has stated

in  his  report  that  construction  work  is  going  on  2

dhur land of  plot  no.  436 in north side of  the plot.

About 6 feet wall was arisen around all four sides, 11

pillar and 6 beams. In North, soil has been filled up.

About  10-12  trailer  new soil  has  been  kept  and  in

north bricks have also kept.  Having considered the

above  facts,  circumstances  and  report  of  advocate

commissioner  the court  found that  the construction

work  was  going  on  over  the  suit  land  and  so,

defendants were ordered that to maintain status quo
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over suit land till hearing and disposal of the petition

filed by the plaintiff under order 39 rule 1 and section

151 CPC. Now defendants have  appeared in the suit

and  filed their written statement and show cause and

opposed the petition of the plaintiff dated 14.05.2025.

 “The Law says any property in dispute in a suit  is in

danger of being wasted, damaged or alienated by any

party to the suit or wrongfully sold in execution of a

decree, the defendant threaten or tends to remove or

dispose  of  his  property  with  a  view  to  creditors,

defendant  threatens  to  dispossess  the  plaintiff  or

otherwise cause injury to the plaintiff in relation to

any property in dispute in the suit. The court may by

order grant a temporary injunction to restrain such

act  or  make  such  other  order  for  the  purpose  of

staying  and  preventing  the  wasting,  damaging,

alienation,  sale,  removal  or  disposition  of  the

property.” The plaintiff has a good prima facie case

and balance of convenience also lies in her favor. If

the defendants are not restrain to go upon suit land

and  do  any  construction  work,  they  will  certainly

make construction and dispossess the plaintiff from

suit land. And if they succeeded in their overt act the

plaintiff will have irreparable loss.

    Considering the above facts,  circumstances and

report of advocate commissioner the court finds that

the  construction  work  was  going  on  over  the  suit

land.  So,  status  quo  order  dated  04.06.2025  is
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extended till disposal of the suit and in the light of

this  order  the  petition  of  the  plaintiff  dated

14.05.2025  under  order  39  rule  1  and  section  151

C.P.C  is  hereby  allowed  for  the  ends  of  justice.

Rulings  mentioned  in  their  rejoinder  on  behalf  of

defendants 1 and 2  are not applicable here. 

        Let a copy of this order be sent to concerned P.S

for proper action.

       Put up on 18.02.2026 for further proceedings.

                                                        Dictated

                                                      Sub-Judge-I
                                                    Narkatiyaganj


