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  Presented on    : 09-02-2011
                                             Registered on  : 09-02-2011
                                             Decided on      : 17-11-2018
                Duration          : 7 years, 9 months, 8 days 

IN THE COURT OF 
ADDL. SR. CIVIL JUDGE &amp; A.C.J.M. AT ,VALSAD

Presided Over by M.A.Makrani

SPCS/141/2015

                   Exhibit No.:                       

Plaintiff:
OMPRAKASH RAMAJOR PANDE
Age: 32 
Occupation : 
Address: RO-HOUSE NO.6/A,PLOT NO.702/H/2AMARDIP 
CO.OP.HOUSING SOCAITY LTD,CHANODTA-PARDI DIST-
VALSAD,VALSAD

 

VERSUS
Defendant:
KHUMANSINH HEMUBHA CHUDASMA
Age: 31 
Occupation : 
Address: RO-HOUSE NO.4PLOT NO.702/H/2AMARDIP 
CO.OP.HOUSING SOCAITY LTD,CHANODTA-PARDI DIST-
VALSAD,VALSAD

-----------------------------------------------------------------------------------------
Advocate for Plaintiff: J.G.DESAI
Advocate for Defendant: S.K.KAKKAD appearing for KHUMANSINH 
HEMUBHA CHUDASMA: Advocate appearing for respectively.



Claim :      

                         
JUDGMENT 

 (Delivered on 17-11-2018) 

              

   ORDER
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!P JFNLV[  CF,GM  NFJM  5|lTJFNL  5F;[YL  T[GF  V[SFpg8DF\  ,[6L  ZSDGL  J;],FT

DF8[ NFB, SZ[,M K[4 VG[ GLR[ D]HAGL NFN NFJF VZHLGF 5[ZFv!_ DF\ DF\U[,L K[P 

!P JFNLGL ,[6L lGS/TL ZSD ~FP(4 ()4 ___qv  NFJM NFB, YIF TFZLBYL ZSD

J;], YTF ;]WL JFlQF"S !(P__ @  ,[B[ jIFHGL ZSD ;lCTGL TDFD ZSD NZ[S             5|

lTJFNLGL  NZ[S  5|SFZGL  :YFJZ H\U, lD<STM TYF HFTYL J;], D/JFG]  C]SDGFD]  SZL

VF5JF D[PSZXMHLP

ZP VF NFJFG]\ TDFD BR" 5|lTJFNL 5F;[YL V5FJJF VZH K[P

#P SFINF VG[ CSLST[ D/L XSTL VgI TDFD NFN VUZ C]SDM V5FJJF VZH K[P 

ZP NFJFGL  8\]SDF\  lJUT V[JL K[  S[4   JFNL  VG[  5|lTJFNL JrR[  lD+TFGF ;\A\WF[  RF,L

VFJ[,F TYF 5|lTJFNL  D[PS'5[X VY"  D]J;"GF GFDYL J[5FZ SZ[  K[P;G[vZ__&GL ;F,DF\

5|lTJFNLV[  W\WFGF  lJSF;  DF8[  JFNL  5F;[YL  lD+TFGF  ;\A\W[  CFYpKLGL  ZSD

TFv_&q_&q_&  YL  TFv_$q_)q_(  GF  ;DIUF/F  NZdIFG  ZF[S0[  TYF  R[SYL

~FP*4__4___qvVF5[,P;NZ ZSD V\U[ 5|lTJFNL 5F;[YL CFYpKLGL ZSDL DF\U6L SZTF

TFv_)q&q_) GF ZF[H 5F[|DL;ZL GF[8 ,BL VF5[, TYF ;LSI]ZL8L 5[8[ TFv_$q_)q_)

GF ZF[HG]\  ~FPZ45_4___qvGF A[  R[S TYF V[S R[S ~FPZ4__4___qv GF[  ,BL VF5[,P

5|lTJFNLV[  ;LSI]ZL8L  5[8[  ,BL  VF5[,F  R[SF[  A[\SDF\  GFBJF  H6FJTF4  JFNLV[  ;NZ

R[SF[  A[\SDF\  GFBTF4;NZ R[SF[  V5}ZTF GF6FGF SFZ6[ 5ZT VFJ[,FPH[YL JFNLV[  T[VF[GF

JSL, DFZOT[  TFP _!q_)q_) GF\ ZMH G[UF[P.g:8]D[g8 V[S8 C[9/ R[SGL ZSD V\U[ GF[8LX

VF5[,L VG[ ;NZ GF[8LXDF\ 8F.5L\U DL:8[S CF[I ;]WFZF ;FY[ TFv*q)q_) GF ZF[H GF[8LX

DF[S,FJ[,45Z\T] JFNLV[ ;NZ ZSD R]SJ[, G CF[I CF,GF[ NFJF[ ~FP*4__4___qv TYF    !

( 8SF jIFHGF ~FP!4$)4___qvD/L S], ~FP(4()4___qvJFlQF"S !( 8SFGF jIFH ;FY[

J;], D[/JJF  CF,GM NFJM NFB, SZ[, K[P 

#P VF   SFD[  5|lTJFNLG[  NFJF  VZHLGM  ;Dg; AHTF4  JSL, DFZOT[  CFHZ  YI[,

K[  VG[  VF\Sv!Z  YL  ,[lBT  HJFA  ZH]  SZ[,  K[P;NZ  HJFADF\  JFNLGL  NFJF

VZHLGF[  5[ZFJF.h .gSFZ SZ[, K[[  T[DH JFNLG[ NFJF[  NFB, SZJFG]\  SF[. SFZ6 G CF[JFG]\

T[DH  JFNLGF  NFJFG[  SFINFGL  ;DIDIF"NFGF[  AFN  G0TF[  CF[JFG]\  H6FJ[,



K[PJW]DF\4JFNLGF[ NFJF[ U[ZSFIN[;ZGF[ CF[I4 NFJF[ ZN SZJF ZH]VFT SZ[, K[P

$P p5ZMST CSLSTMV[ VF NFJFGF\ lG6"I DF8[ VF\Sv!# YL  GLR[ D]HAGF\ D]N'F VM

30JFDF\ VFJ[,F K[ 

s!f X]\  JFNL  5]ZJFZ SZ[  K[  S[4JFNLV[  5|lTJFNLG[  ~FP*4__4___qvGL ZSD CFY pKLGL

VF5[, CTLm

sZfX]\  JFNL 5]ZJFZ SZ[  K[ S[45|lTJFNLV[ SFIN[;ZGL AFSL ZSDGL ;LSI]ZL 5[8[   +6  R[S

TFv_$q_)q_) TYF 5F[|DL;ZL GF[8 TFv_)q_&q_) GF ZF[H JFNLG[ ,BL VF5[,m 

s#fX]\  JFNL  5]ZJFZ  SZ[  K[  S[4JFNL  jIFH  J;],  D[/JJF  CSSNFZ  K[mHF[  CF  TF[  S[8,]\

VG[ SIFZYLm

s$fX]\ JFNL DF\uIF D]HAGL NFN D[/JJF CSSNFZ K[m

s5fX]\ C]SD VG[ C]SDGFD]\m 

5P p5ZMST  D]N'FVM V\U[GF SFZ6M GLR[ D]HA K[P 

!P CSFZDF\

ZP V\XToCSFZDF\

#P V\XT o CSFZDF\

$P V\XToCSFZDF\

5P VFBZL C]SD D]HA

&P p5ZMST D]N'FVM ;\NE"[ JFNLV[ GLR[ D]HAGM DF{lBS 5]ZFJM T[DH N:TFJ[HL 5]ZFJM

ZH] SZ[,M K[P 

DF{lBS 5]ZFJM 

!f VF\SvZ* YL JFNL ZFD5|SFX ZFDVHF[Z 5F\0[GL H]AFGLP

N:TFJ[HL 5]ZFJM 

!f VF\Sv#_ YL GF[8LXGL :Y/5|T

Zf VF\Sv#! YL V[SGF[,[hD[g8

#f VF\Sv#Z YL 5F[|DL;ZL GF[8

$f VF\Sv## YL GF[8LXGL :Y/5|T



5f VF\Sv5_ YL OF[HNFZL S[; G\vZZ5$q!_ GF R]SFNFGL ;8L"P GS,

&f VF\Sv5! YL OF[HNFZL S[; G\v$_!_q_) GF R]SFNFGL ;8L"P GS,

*f VF\Sv5Z YL OF[HNFZL S[; G\v)Z)#q_) GF R]SFNFGL ;8L"P GS,

 JFNL TZO[ VF\Sv$& YL JW] 5]ZFJF[ ZH] G SZJF[ CF[I S,F[hL\U 5]Z;L; ZH] SZ[,

K[ TYF S,MhL\U 5]ZXLX ZH] YIF AFN VF\Sv5_ YL 5Z GF N:TFJ[HM ZH] SZ[,F K[P 

*P  5|lTJFNL  TZO[  VF\Sv5#  GL  S,F[hL\U  5]Z;L;  ZH]  SZL  SF[.  DF[[lBS  S[  N:TFJ[HL

5]ZFJF[   ZH] G SZJFG]\  HFC[Z SZ[, K[PJW]DF\4JFNL TYF 5|lTJFNLGF JSL,GL DF[[lBS N,L,

;F\E/LP

(P p5ZMST lG6"I DF8[GF\ SFZ6M GLR[ D]HA K[P

voSFZ6Mov 

)P      D]NF G\P! YL 5 GL RRF" ov

s)P!f JFNL  TO["  ZH]  YI[,M  5]ZFJM  HMJFDF\  VFJ[  TM4VF\SvZ*  YL  JFNL  VF[D5|SFX

ZFDVHF[Z  5F\0[G]\  ;ZT5F;G]\  ;MU\NGFD]\  ZH]  K[P  T[VMV[  T[DGL  ;ZT5F;DF\  NFJF

VZHLG[  VG]Z]5  H]AFGL  VF5[,  K[P  ;NZ  ;FC[NGL  5|lTJFNL  TZO[GL  p,8  T5F;DF\

5|lTJFNLG[  JFNLV[  lD+TFGF  ;\A\W[  CFYpKLGL  ZSD  S],  ~FP*4__4___qvR]SJ[,  G

CF[JFG]\  B\0GFtDS  5]ZFJF[  5|lTJFNL  Z[S0"  5Z  ,FJL  XS[,  GYLPJFNLV[  5|

lTJFNLG[  lD+TFGF  ;\A\W[  TFP_&q_&q_&  YL  TFP_$q_)q_(  ;]WLGF  ;DIUF/F

NZdIFG   ZF[S0F  TYF  R[SYL   ~FP*4__4___qv   CFY  pKLGF  VF5[,FPJFNLV[  5|

lTJFNLG[   TFP_)q_&q_) GF  ZF[H  ;NZ  ZSD R]SJL  VF5JF  V[S   5F[|DL;ZL  GF[8  TYF

TFP_$q_)q_) GF ZF[H ~FPZ45_4___qvGF A[ R[S TYF ~FPZ4__4___qvGF[ V[S R[S

VF5[,FG]\ JFNLG]\ SYG K[PJFNL TZO[ ZH] YI[,F VF\Sv#_ YL ## TYF VF\Sv5_ YL 5Z GF

N:TFJ[HL  5]ZFJFVF[DF\   TFP_)q_&q_)  GF  ZF[HGL  VF\Sv#Z  GL  5F[|DL;ZL  GF[8DF\   5|

lTJFNLGF[  OF[8F[  TYF  ;CL  H6F.  VFJ[  K[PJW]DF\4;NZ  5F[|DL;ZL  GF[8DF\  5|

lTJFNLV[ JFNLG[ ;G[vZ__&  DF\ YI[, CFYpKLGF GF6FGF lC;FA 5[8[ ~FP*4__4___qv

R]SJL  VF5JFG]\  SA],  SZ[,  K[PVFD4JFNLV[  5|lTJFNLG[  CFYpKLGL  ZSD

~FP*4__4___qvCFYpKLGF  VF5[,FG]\  H6F.  VFJ[  K[PD]NF|  G\vZ  GL  lJUT[    5|



lTJFNLV[ JFNLG[ AFSL ZSDGL R]SJ6L 5[8[ TFP_$q_)q_) GF ZF[H  +6 R[S  VF5[,FG]\

JFNLG]\  SYG K[P5Z\T]\  JFNL  TZO[  ZH]  YI[,F  VF\Sv#_ YL  ## TYF VF\Sv5_ YL  5Z GF

N:TFJ[HL  5]ZFJFVF[DF\  ;NZ  R[S  V\U[GF  SF[.  N:TFJ[H  ZH]  SZ[,F  GYLPH[YL

TFP_$q_)q_) GF AF\C[WZL5+S ;FY[ p5ZF[ST R[S 5|lTJFNLV[ JFNLG[ VF5[,FGL CSLST

5]ZJFZ YI[, GYLP5|lTJFNLVF[ TZO[ T[VF[GF NFJFHJFADF\ ,LW[, ARFJGF ;DY"GDF\ SF[.

DF[[lBS S[ N:TFJ[HL 5]ZFJF[ ZH] SZ[, GYL TYF JFNLGF   DF[[lBS VG[  N:TFJ[HL 5]ZFJFVF[G]\

B\0G   SZ[,   GYLP  5|lTJFNL   TZO[   JFNL   5F;[YL   CFYpKLGL   ZSD   D[/J[,   G

CF[JFGF[   ARFJ NLW[, K[P5Z\T]  VF\Sv#Z JF/L  5F[|DL;ZL  GF[8  wIFG[  ,[\TF\4;NZ 5F[|DL;ZL

GF[8DF\ 5|lTJFNLGL ;CL H6FI K[P5|lTJFNL TZO[GF VF\Sv& GF JSL,FT5+4VF\Sv!Z GF

NFJFHJFA wIFG[   ,[TF\4VF\Sv#Z GL 5F[|DL;ZL GF[8DF\ 5|lTJFNLGL ;CL V[S;ZBL CF[JFG]\

H6FI K[PH[YL 5|lTJFNLV[ JFNLG[ ~FP*4__4___qvGL ZSD 5ZT R]SJL VF5JFG]\ SA],

SZ[, K[PH[YL  5|lTJFNL TZO[GF JFNL 5F;[YL SF[. ZSD CFYpKLGL D[/J[, G CF[JFGF[ ARFJ

VFYL  DFGJF5F+  GYLPJW]DF\4JFNLV[  CF,GF  NFJF  SFD[  5|lTJFNL  5F;[YL

~FP*4__4___qv  TYF  !(  8SF  jIFHGF  ~FP!4$)4___qv  D/L  S],

~FP(4()4___qvGL ZSD !( 8SFGF jIFH TYF BR" ;CLT J;], D[/JJFGL NFN DF\U[,

K[P5Z\T]  JFNL  TZO[GF  ZH]  YI[,F  DF[[lBS VG[  N:TFJ[HL  5]ZFJFVF[DF\  JFNL  VG[  5|lTJFNL

JrR[GF jIJCFZ V\U[ !( 8SF jIFH J;], D[/JJF V\U[GF[ SF[. N:TFJ[HL 5]ZFJF[ ZH] SZ[,

GYLPH[YL JFNLG[  5|lTJFNL 5F;[YL ~FP*4__4___qvGL D]N, ZSD p5Z !( 8SF jIFH

J;], D[/JJF CSSNFZ CF[JFG]\ DFGL XSFI GCLP5Z\T] JFNLG[ ;NZ D]N, ZSD p5Z 5|JT"DFG

A[\SLU lGIDF[G[ VFWLG & 8SF jIFH NFJF TFZLBYL R]SJJFDF\ VFJ[ TF[4gIFIF[lRT H6FI

K[P

s)PZf VFD4p5ZF[ST RRF"G[  wIFG[  ,[TF\4JFNL  TZO[GF  VF\SvZ* GF  DF[[lBS 5]ZFJF

TYF SFDR,Fp VF\Sv#_ YL #Z  T[DH VF\Sv5_ YL 5Z GF N:TFJ[HL 5]ZFJFVF[YL VF

SFDGF JFNLV[ 5|lTJFNLG[ CFYpKLGL S], ZSD ~FP*4__4___qv lD+TFGF WFZ[6[ W\WFGF

lJSF; DF8[ VF5[,L TYF 5|lTJFNL 5F;[YL ;NZ ZSD J;}, D[/JJF CSSNFZ CF[JG]\ H6FI

K[PJW]DF\4VF\Sv#Z  GL  5F[|DL;ZL  GF[8YL  5|lTJFNLV[  JFNLG[  ;NZ  ZSD  R]SJL  VF5JFGL

SA],FT VF5[, K[ TYF JFNL 5F;[YL ;NZ ZSD T[VF[V[  CFYpKLGL D[/J[, CF[JFG]\  SA],



SZ[,  K[P  H[YL  JFNL  5|lTJFNL  5F;[YL  ~FP*4__4___qvGL  ZSD  5|JT"DFG  A[\SLU

lGIDF[  VG]\;FZ  & 8SF  jIFH;CLT NFJF  NFB, TFZLBYL J;}, D[/JJF CSSNFZ CF[JFG]\

5]ZJFZ SZ[, K[PH[YL  D]NNF  G\ ! GF[ HJFA CSFZDF\4TYF D]NNF G\PZ4# VG[ $ GM HJFA

V\XToCSFZDF\    VF5L4  TYF  D]NNF  G\  5 V\U[  GLR[  D]HAGM  VFBZL  lG6"I SZJFDF\

VFJ[ K[P 

    vooo  VF B ZL  C]   S    D    ooov

!P JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P 

ZP 5|lTJFNLV[   JFNLG[    CFYpKLGL  ZSD  5[8[GF  Z]FP*4__4___qv  AFSL   ,[6F

sV\S[ ~5LIF K ,FB 5F\;9 CHFZ   5]ZFf NFJF TFZLBGF ZMHYL VF ZSD J;],  YTF\ ;]WL4

JFlQF"S & @ GF ;FNF jIFH ;lCT 5MTFGL HFT TYF NZ[S   5|SFZGL lD,STYL JFNLG[ R]SJL

VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

#P 5|lTJFNLV[ VF NFJFGM JFNLG[ YI[, BR" R]SJL VF5JMP

$P C]SD D]HA C]SDGFD] NMZJ]\P

C]SD VFH ZMH TFP  !*DL DFC[  GJ[dAZ ;G[vZ_!(  GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFP !*q!!qZ_!(P
JF5LP            s DMC\DN .ZOFG V[CDN C];[G DSZF6LPf

                               V[0LxG, ;LGLIZ ;LJL, HH4
   JF5LP
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