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Md. Niyaz, S/o- Md. Raish @ Iliyas, R/o- Ward No.36, Gali No.18, Zeromile Gulab
Bagh, PS- Sadar, District- Purnia;
                                                      .………………….……...............Accused/Petitioner
                                                     Vs.
State of Bihar.                                ……....................................................................O.P.
_____________________________________________________________________
             Ld. Counsel for petitioner Sri. Suman Kumar Singh, Advocate.

Ld. APP Sri. Amar Kumar Das, for the State.

            By this order we are going to dispose off the anticipatory bail application filed

on behalf of accused/ petitioner, namely Md. Niyaz, who is apprehending his arrest in

connection with  Bhaptiyahi PS Case No.:–208/2023, u/s- 413, 414/ 34 of IPC and

Section 11(D)(E) The Prevention of Cruelty to Animal Act.

Ld. counsel for the accused/ petitioner submitted that accused/ petitioner is

quite innocent and has committed no crime and he has falsely been implicated in this

case out  of  grudge,  malice  and dirty  party  politics.  He further  submitted that  the

accused/ petitioner is not involving in any other case and having the clean antecedent.

He further submitted that the offence as alleged in FIR is not applicable against the

accused/ petitioner.  It is also submitted that accused/ petitioner is ready to abide by

the provisions of section 482 of B.N.S.S, so he may be admitted to the anticipatory

bail.

Ld. PP for the State strongly opposed the anticipatory bail application.

In brief, the prosecution story is that on dated 11.12.2023 during the course of

patrolling duty, Sub-Inspector Alok Kumar Amal, received a secret information and

on that basis he intercepted a container bearing registration No. RJ10GA-2078, which

was coming from Darbhanga side and the driver of the container, cleaner as well as

one another person namely Md. Naushad were duly interrogated and the container

was duly searched and from that container 19 bullock was recovered. The person

apprehended  from  there  have  not  produced  any  valid  document  regarding  the

transportation of the bullock and they disclosed to the police that these bullock were

loaded in their container at Gopalganj and they are going to Panjipara West-Bengal.

They  further  disclosed  that  Md.  Niyaj,  Mithun  Purve  and  Md.  Ibrahim  are  also

involved in this crime. Thereafter, the police has registered the FIR under different

Sections of IPC and 11(D)(E) of The Prevention of Cruelty to Animal Act. 

 Argument heard from both sides and perused the record as well as case diary.

On perusal of the case diary, it transpires that in this case police has recorded the
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statement  of  witnesses  namely  Home-guard  Sikendra  Mehta,  Home-guard  Sriphal

Mehta and Home-guard Jaiprakash Yadav. As per para No.13 of the case diary, the

recovered bullock were handed over to the Gosadan Sanchalak, Samoli Mukhiya of

Madhubani.  Ld. counsel for the accused submitted the receipts issued by Lauwan

Cattle  Fair,  District-  Siwan.  As per the receipts  submitted by the Ld.  counsel  for

accused,  these  animals  were  purchased  by  the  accused  namely  Naushad,  who  is

resident  of  District-  Bijnor  (U.P).  In  this  case  the  accused  i.e.,  the  driver  of  the

container was apprehended from the place of occurrence and he disclosed the name of

this  accused/  petitioner  along  with  other  accused  persons  that  he  has  actively

participated in the commission of the crime i.e., the transportation of illicit cattle from

Gopalganj to Panjipara(West-Bengal). Other than the statement of the driver of the

said container there is no any other evidence collected by the I.O against this accused/

petitioner  during  the  course  of  investigation.  Even  the  I.O  has  not  recorded  the

confessional statement of the driver on a separate sheet. This FIR was registered on

11.12.2023 and almost 2½ years elapsed and the charge-sheet against other accused

person has already been submitted and kept the investigation pending against this

accused/ petitioner. Keeping in mind the evidence collected by the I.O so far, I find

that  this  accused/  petitioner  is entitled  to  get  the  benefit  of  anticipatory  bail.

Therefore, the prayer for anticipatory bail of accused/ petitioner stands  Allowed

and in the event of his arrest or surrender before the court within 15 days from the

date of receipt of a copy of this order, he is directed to be released on furnishing

bail bonds of Rs.20,000/- with two sureties of like amount each to the satisfaction

of Learned Court below with condition that he shall abide by all the conditions

laid down in section 482 of B.N.S.S and one of the bailor must be family member

or close relative.  

                                      Dictated
                                                                                                             -Sd-     
                                                                                                          (Anant Singh)
                                                                                                    Sessions Judge, Supaul


