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qq R}SFNF[  qq

s!f VFZF[5L ;FD[ OZLIFN51FGF S[;GL CSLST V[JL K[ S[4 VFZF[5LV[ 5|MCLA\WS V[ZLIFDF\ JUZ

5F; 5ZDL8GF[  N[XL  NF~ 5F[TFGF  SAHFDF\  J[RF6 VY["  ZFBL  D/L VFJL4 T[  DT,AGL OZLIFN

OZLIFNLV[ 5F[,L; :8[XGDF\ GF[\WFJTF4 U]GF[ GF[\WL4 VFZF[5LG[ V8S SZ[,P T5F;GF V\T[ p5ZF[ST

U]GFG]\ RFH"XL8 VF SF[8"DF\ >g;FOL SFI"JFCL ;FZ] ZH] SZ[, K[P

sZf CF,GF  VFZF[5L  VNF,T  Z]AZ]  CFHZ  ZC[,F  VG[  T[VF[G[  5F[,L; 5[5;"GL  GS,F[  VF5[,LP

tIFZAFN VFZF[5LGF[ HJFA Z[S0" SZJFDF\ VFJ[,P H[DF\ VFZF[5LV[ U]GF[ SA], SZ[,FG]\ H6FJ[, VG[ T[

DT,AGL  SA],FT  5]Z;L;  ZH]  SZ[,  K[  VG[  H6FJ[,  K[  S[4  VF  T[DGF[  5|YD

U]GF[ K[ T[DG[ U]GF[ SIF"GF[ 5:TFJF[ K[ VG[ VFZF[5L UZLA 5lZl:YTLGF K[P H[YL C/JL ;HF SZJF

ZH]VFT SZ[, K[P

s#f VFHZF[H VNF,TDF\ VFZF[5L TZO[GL ZH]VFT wIFG[ ,[TF\ VG[ S[;G]\ Z[S0" wIFG[ ,[TF\ TYF lS|P

V5L,  G\P$**q_Z  lJU[Z[GF  SFD[  State   Of   Gujarat   vs   Natwar   Harchandji   Thakor1  GF

R]SFNFGF 5[ZFv(& DF\ 9ZFJ[, K[ S[4

"86. In     short,   in   our   conclusions   on   objective

assessment and evaluation of the factual and legal

profile, in this group of criminal appeals, a sentence

of imprisonment for a period of less than minimum

with   the   help   of   proviso   and   in   terms   of   the

1  (2005)1 GLR 709
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requirements  and on proof  of  existence  of   special

and adequate reasons for a first offense, the Court

is   empowered   and   entitled   to   award   less   than

minimum sentence of finding accused guilty either

by   evidence   or   by   raising   "plea   of   guilty"   and

judicial   directions   and   prescription   of   special

format   contrary   to   the   statutory   provisos   as

observed by us, hereinabove, are not binding and

required  to  be   followed  for  recording  the  plea of

guilty of accused and the proposition provided in

three   decisions   relied   on   by   the   State   are   not

affirmed and approved by us to the extent as stated

above fot the elaborate reasons and factual matrix

and legal profile given here in above and upon true

and   correct   interpretation   and   legislative

internments, forensic and jurisprudential exposition

of the relevant propositions of the said provisions of

Bombay Prohibition Act in general and proviso to

Section   66   and   85,   so   far   as   first   offence   is

concerned."

VF R]SFNFG[ wIFG[ ZFBJFDF\ VFJ[ TF[4 BF; VG[ :5[XI, SFZ6F[ CF[I VG[ 5|YD U]GF[ CF[I

T[JF  ;\HF[UF[DF\  VNF,T HIFZ[  VFZF[5L  U]GF[  SA], SZ[  VUZ TF[  5]ZFJFYL S[; ;FALT YFI T[JF

;\HF[UF[DF\ H[ SFINFDF\ VF[KFDF\ VF[KL ;HF GSSL SZ[, CF[I T[GF SZTF 56 VNF,T VF[KL ;HF SZL

XS[  K[P  VF  5|SFZG]  GLZL1F6 wIFG[  ,[TF4  VFZF[5LGF[  VF  5|SFZGF[  5|YD U]GF[  CF[I4  VF  5|SFZG]\

GLZL1F6  wIFG[  ,[TF\  TYF  VFZF[5LGL  :J{rKLS  SA],FTG[  wIFGDF\  ,[TF  VFZF[5LG[  C/JFDF\

C/JL  ;HF  SZJFGF[  C]SD  SZJF[  IF[uI  H6FI  K[P  JW]DF\  VFZF[5L  TZO[GL  SA],FT  wIFG[  ,[TF\

VFZF[5LV[ :J{rKFV[ SA],FT SZ[  K[ VG[ ;NZC]\  SA],FT ALGS[O[  S[  SF[. U[ZZH]VFT JUZ SZJFDF\

VFJ[, K[ T[J] H6F. VFJ[ K[P VFZF[5L TZO[ V[JL ZH]VFT SZJFDF\ VFJ[, K[ S[4 T[VF[G[ U]GF[ SIF"

V\U[GF[  5:TFJF[  K[  VG[  CJ[  ALHL  JBT VFJF  5|SFZGF[  U]GF[  GCL  SZ[  T[JL  BF+L  VF5TF  CF[I

H[  wIFG[  ,[TF\  VFZF[5LV[  H[  SA],FT VF5[,L  K[  T[  :J{rKLS CF[I T[J]  H6F. VFJ[  K[P  GXFA\WL

VlWlGIDGL S,Dv&5 V[PV[P DF\ # JQF" ;]WLGL VG[ N\0GL lX1FFGL HF[UJF.VF[ K[P VFZF[5L V[JL

ZH]VFT SZ[  K[  S[  VDF[G[  VF[KFDF\  VF[KL  ;HF  VG[  N\0  SZJF  lJG\TL  K[  VG[  VDG[  JW]  H[,DF\
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ZFBJFDF\  VFJX[  TF[  VDFZF  5ZLJFZHGF[G]\  EZ65F[QF6 Y. XS[  T[D GYL VG[ T[DG[  VF[XLIF/]

HLJG HLJJFGL  5lZl:YTL p5l:YT YFI T[D K[P  VF  S[;GL CSLST wIFG[  ,[TF\  GLR[  D]HAGM

VFBZL C]SD OZDFJJFDF\ VFJ[ K[P       
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VF  SFDGF  VFZF[5LG[  lS|P5|F[PSF[0GL  S,DvZ$! VgJI[  U]HZFT  GXFA\WL  VlWlGIDGL

S,Dv&5 V[PV[P  D]HAGF U]GFDF\  TS;LZJFG 9ZFJL SF[8"  p9TF ;]WLGL ;HF TYF ~FPZ__qv

sV\S[ ~l5IF A;F[ 5]ZFfGF[ N\0 SZJFGF[ C]SD SZJFDF\ VFJ[ K[4 VG[ N\0 GF EZ[ TF[ lNGv_# GL ;FNL

S[NGL ;HF SZJFGF[ C]SD SZJFDF\ VFJ[ K[P

D]N'FDF,GF[ lGIDF[G];FZ GFX SZJF[P

C]SD VFHZF[H TFP!# DL DFC[ VMUQ8 ;G[ Z_ZZ GF ZF[H IF[HFI[, :5[XLI, ;L8L\UDF\ JF\RL4

;\E/FJL HFC[Z SIF["P
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