ORDER UNDER EX.1 IN C.C. NO. 9759 OF 2020
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Naik Versus Senior Inspector Of Police dusl ddl

dwl sda ¢ 3, Sec. 155(2) of the Code of Criminal Procedure,
1973 lays down that no Police Officer shall investigate a non-
cognizable case without the order of a Magistrate, having
power to try such case or commit the case for trial. Since the
alleged offence committed by the petitioner under Sec. 145
of the Bombay Police Act, 1951 is a non-cognizable offence,

the Police machinery had no authority to investigate into
this offence, and therefore, the police ought to have
obtained the permission or order from the Magistrate having
power to try the said offence. This being the position, the
entire investigation carried out and the charge-sheet filed by
the police was without any authority or jurisdiction and
therefore, the prosecution initiated against the petitioner is
required to be set-aside. Reference can be conveniently
made to the decision of this Court in Avinash V/s. State of
Maharashtra, 1983 0 CRL) 1833, wherein, it has been held
that the investigation carried out by the police in respect of
non-cognizable offence, without permission obtained from
the concerned Magistrate under Sec. 155(2) of the Code of
the Criminal Procedure, 1973, is illegal, and therefore, liable

to be quashed.
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dael ddl dl sdd 89 5, (A) Criminal P.C. (2 of 1974), S.155(2), S.156,
S.41(1)(d), S.2(c), S.2(1) and Sch.1, Part 2, Entry 3 - Offence under S.124 of

Bombay Police Act - Investigation without S.155(2) order is illegal - Prosecution
quashed. Bombay Police Act (22 of 1951), S.124.
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