State Vrs. Utpal Kumar and 2 others S.T Case No. 268/2023

IN THE COURT OF DISTRICT & ADDITIONAL SESSIONS JUDGE-IV, SAHARSA

Present:- Avinash Kumar-I,

District & Additional Sessions Judge-IV, Saharsa

Date of the Judgment:-22.07.2026
Case No.- Sessions Trial Case No- 268 of 2023
(Arising out of Mahishi P.S. Case No. 71/2022)
(u/s- 341, 323, 385, 308, 504, 506 r/w 34 of IPC)

INFORMANT State of Bihar

(through the informant Rajendra Choudhary S/o Harikant Choud-
hary

R/o- Vill. Mahishi, P.S.- Mahishi, Dist- Saharsa)

REPRESENTED BY Ld. APP

Versus
ACCUSED PER-| Keshav Kumar Choudhary s/o Panna Choudhary (A1)
SONS

R/o- Vill. Mahishi, P.S.- Mahishi, Dist- Saharsa

Akshay Kumar Choudhary s/o Panna Choudhary (A2)
R/o- Vill. Mahishi, P.S.- Mahishi, Dist- Saharsa

Utpal Kumar s/o Late Tara Jha (A3)
R/o- Vill. Satarwar, P.S.- Mahishi, Dist- Saharsa

REPRESENTED BY Sri. Bilash Choudhary, Ld. Advocate

Statement of History of Proceedings

Date of Offence 22.03.2022
Date of F.I.R. 24.03.2022
Date of filing of Charge-sheet 30.12.2022
Date of Cognizance 10.01.2023
Date of commitment 18.07.2023
Date of initiation of Session 28.07.2023
Date of Framing of Charges 01.09.2023
Date of commencement of evidence 30.10.2023
Date of closure of evidence 17.03.2026
Statement under section 313 of Cr.P.C 20.05.2026
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Date on which the judgment is reserved | N/A

Date of Judgment

22.07.2026

Date of the Sentencing Order, if any N/A

ACCUSED DETAILS (Form-B)

Rank of Name of | Date of Ar- | Date of Re- | Offences Whether Sentence Period of
Accused the Ac- rest lease on Charged Acquitted Impose Detention
cused Bail with or Con- Undergone
victed during trial
for purpose
of section
482, Cr.P.C
A-1 Keshav Ku- 09.05.2023 u/s 341, Acquitted N/A -
mar Choud- (Anticipa- | 323, 385,
hary tory Bail) | 308, 504,
506 r/w 34
of IPC.
A-2 Akshay Ku- 09.05.2023 u/s 341, Acquitted
mar Choud- (Anticipa- | 323, 385,
hary tory Bail) 308, 504,
506 r/w 34
of IPC.
A-3 Utpal Ku- 09.05.2023 | u/s 341, Acquitted
mar (Anticipa- | 323, 385,
tory Bail) | 308, 504,
506 r/w 34
of IPC.

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution Witnesses

RANK NAME NATURE OF EVIDENCE(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL WITNESS, PANCHWITNESS,
OTHER WITNESS)
PW-01 Prabhash Jha Private Witness
PW-02 Santosh Paswan Private Witness
PW-03 Rajendra Choudhary Informant
PW-04| Narendra Kumar Choudhary Private Witness
DOCUMENTARY EVIDENCE

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution Exhibits

Sr. No.

Exhibit Number

Description
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1 P1/PW-3 Signature of PW-3 on FIR

Date of Judgement: 22.07.2026
Present: Sri Avinash Kumar-I
District & Addl. Sessions Judge IV,

Saharsa.

BRIEF FACTS

1. The FIR bearing Mahishi P.S. case no. 71 of 2022 was registered
on 24.03.2022, on the written report of Rajendra Choudhary S/o
Harikant Choudhary, against three accused persons namely 1. Ut-
pal Kumar 2. Akshay Kumar Choudhary and 3. Keshav Kumar
Choudhary and 4-5 unknown persons as u/s 341, 323, 324, 384,
307, 379, 504, 506 r/w 34 of IPC.

2. The prosecution story in brief as per informant Rajendra Choud-
hary is that on 22.03.2022 at about 04:00 PM, when the informant
was having discussion with his younger brother, then his nephew
accused Keshav Kumar Choudhary and Akshay Kumar Choudhary
came and pressed his neck and demanded Rs. 5 lakh as rangdari
and threaten to kill. After then accused Akshay Kumar Choudhary
and Keshsav Kumar Choudhary and others attacked upon the in-
formant and injured him. It has been further alleged that accused
Akshay Kumar Choudhary snatched a bag containing one lakh ru-

pees and after then thrown a stone.

3. The investigation of the present case was done by [.O Kumar Bin-
odanand and charge-sheet no. 210/2022 dated 30.12.2022 u/s
341, 323, 385, 308, 504, 506 r/w 34 of IPC against the accused
persons namely 1. Keshav Kumar Choudhary 2. Akshay Kumar
Choudhary and 3. Utpal Kumar was filed by I.0O.
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4. Cognizance was taken for the offence u/s 341, 323, 385, 308, 504,
506 r/w 34 of IPC vide order dated 10.01.2023 against the accused
persons namely 1. Utpal Kumar 2. Akshay Kumar Choudhary and
3. Keshav Kumar Choudhary.

5. After compliance of provisions of section 207 of the code of Crimi-
nal Procedure charge was framed against accused 1. Keshev Ku-
mar Choudhary 2. Akshay Kumar Choudhary and 3. Utpal Ku-
mar on 01.09.2023 u/s 341, 323, 385, 308, 504, 506 r/w 34 of
IPC to which they denied and claimed to be tried.

6. The prosecution has produced 04 witnesses to support its case
after which the statement of the accused person was recorded u/s
313 of Cr.P.C on 20.05.2026 to which they pleaded their inno-

CEnce.

7. The point for determination in this case is that whether the prose-
cution has been able to bring home the guilt of the accused person
beyond the shadow of all reasonable doubts for the offence pun-

ishable u/s 341, 323, 385, 308, 504, 506 r/w 34 of IPC

EVIDENCE

8. In order to prove its case, the prosecution has produced 04 wit-
Nesses.
EVIDENCE ADDUCED IN THIS CASE
1) Evidence of prosecution:
i) Oral Evidence:-

a) Prabhash Jha

b) Santosh Paswan

¢) Rajendra Choudhary (Informant)

d) Narendra Kumar Choudhary

ii) Documentary Evidence

Sr. No.| Exhibit Number Description
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1 P1/PW-3 Signature of PW-3 on FIR

2) Evidence of defence:-
No evidence, oral and documentary, has been adduced by the

accused persons in their defence.

APPRECIATION OF EVIDENCE
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ARGUMENTS

12. Ld. APP arguing on behalf of state/prosecution submits that PW-1
has not supported the prosecution case and PW-2 has been declared
hostile. He further submits that PW-3, Rajendra Choudhary (Informant)
has partially supported the incident or occurrence but has not made any
specific allegation against the accused persons and this witness has
stated due to jostling (g@s—g#®!) his brother got injured. He further sub-
mits that PW-3, who happens to be the informant has stated that his
brother got injured by stone bricks being thrown by the mob and has not

made any specific allegation against the accused persons and has stated
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in his deposition that matter has been compromised and he does not
want to proceed in this case any more.
Ld. APP further submits that PW-4, Narendra Kumar
Choudhary has also deposed, the same line of the informant and has not
put any specific allegation against the accused persons and deposed that
due to jostling, his brother fell down and got injured.
Ld. Defence counsel arguing on behalf of accused persons
submits that there is no incriminating material against the accused per-
sons on record and all the witnesses have not supported the prosecution

case.

FINDINGS

13. After going through and appreciating the evidence of all the
prosecution witnesses, wherein PW-1 Prabhash Jha has stated that he
has no knowledge of alleged incident and has not seen the alleged
scuflle. This witness has also stated that he has not given any statement
before the police. PW-2 Santosh Paswan has also turned hostile and de-
posed that he has no knowledge of incident. PW-3 Rajendra Chaud-
hary, who happen to be informant has stated in his deposition that on
22.03.2022, a scuflle took place between informant and the accused per-
sons and the mob gathered around did stone pelting resulting into in-
juries. This witness has also not pointed any finger towards the accused
persons and has stated that the matter has been compromised between
the parties and a compromise petition has been filed bearing his signa-
ture. PW-4 Narendra Kumar Chaudhary has also deposed in the line of
the informant and has stated that the matter has been compromised.
This witness stated that he can’'t say how he was injured and has not

pointed any finger towards the accused persons.

CONCLUSION

14. Therefore, considering the evidences and arguments ad-
vanced by Ld. Defence Counsel as well as Ld. APP, this court finds that
the prosecution has failed to prove its case beyond reasonable doubt

and has not succeeded in bringing the guilt of the accused persons.
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ORDER

15. Therefore on the basis of no evidence and no incriminating
material against accused persons namely 1. Keshav Kumar Chaudhary,
s/o Panna Chaudhary, 2. Akshay Kumar Chaudhary, s/o Panna Chaud-
hary and 3. Utpal Kumar, s/o- Tara Jha, they are hereby acquitted from
all the charges u/s- 341, 323, 385, 308, 504, 506, 34 of IPC.

Since all the accused persons are already on bail therefore

they are set free at once.

The judgment dictated, corrected,
signed, dated and pronounced

today in the open court by me.

Sd/- Sd/-
Avinash Kumar-I Avinash Kumar-I
District & Additional Sessions District & Additional Sessions
Judge-IV Judge-IV
Saharsa Saharsa
22.07.2026 22.07.2026
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