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Naresh Yadav.........ccccccoovviiiii Petitioner
Versus
_ State of Bihar ~ Opp. Party
Date of | Order with signature of the court Office
order or action
proceeding taken with

date

o 67;..652026 1. —Accused persons namely Ratan Yadav andlilaresh Yadav
appeared in persons having filed their attendance.

2. Heard Sugandhi Yadav, counsel for the accused persons
and Naiyyar Alam for the state on the  point  of
charge/discharge.

3. Learned counsel for the accused persons submitted that
the court in this case has taken cognizance for the offences
under sections 323,341,307,504,506 and 34 of the IPC,
however specific allegation against the accused persons is

that they have made assault on the person of the victim using

e

Balt of the pistol as per the I'IR and by means of fist and fats

as per the statement of witnesses mentioned in the case diary

et

and the same in itself shows thal there was no intention to
f kill. Further he has stated that the i injury report mentloned in
| the case diary shows that none of the injury are on vital part
and also the injuries were simple in nature. Further he

submitted that as per the prosecution the accused persons

have given blow of Balt of the pistol on the person of
&/ informant/injured but had there been any intention to kill, the
accused persons could have easily made firing aiming
towards informant. Lastly he submitted that accused persons
may be discharged from the offence punishable under section
307 of the IPC.

4. Learned counsel for the state submitted that in this case
‘cognizance has already been taken for the offences under
section 307, 323, 341, 504, 506 of the IPC r/w 34 of the 1PC
and there is material to frame charge for all the offences
including section 307 of the IPC for which the cognizance has
‘been taken. Further he submitted that the grounds being
raised from discharging from section 307 of the IPC is a

matter of trial and could not be considered at this stage.

‘ However he conceded that as per injury report mentioned in

F\ | Bara 29 of the case diary none of the injury arc on vital part.
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and the nature of injuries are simple.
4. To decide the issue it is necessary to go through the case of
prosecution which as per the written information of Sujit
Kumar said to be the salesman at liquor shop is that on
27-05-2015 al about 04:00 PM while he was at liquor shop,
accused persons including Naresh Yadav and Ratan Yadav
both resident of Khazuraha P.S. Sonbarsa Raj District Saharsa
came at the counter of said liquor shop and dragged him out
of the counter. Further accused persons namely Ganga Yadav
pulled his neck with a towel while Naresh and Ratan
subjected him to assault using cane and Batt of pistol. Further
allegation is that during course of incident accused persons
snatched his(informant’s) gold chain and cash to the tune of
rupees two thousands from his pocket and also threatened to
give rupees ten thousand per month as extortion.
5. Perused the record including the VIR, case diary having
stalement of witnesses mentioned in the case diary and from
the same it appears that witnesses in Para 5, 6, 7, 8, 17 and
18 have supported the factum of assault using fists and fats
but the said wiltnesses have not supported on the factum of’|
thefl or of assault which could be life threatening. Further the
injury report of the informant/injured Sujit Kumar as
mentioned in Para 29 of the case diary is being reproduced as |
follow:
i. Alaceraled wound and on RL. Arm measuring 2”x %"
ii. A swelling & lacerated wound on 1.t. Shoulder jt.(joint)
measuring 1-1/2"x 4"
iii. A bruise on Lt. Side neck measuring 1”x1/2”
wv. A swelling on upper lip measuring 1/2”x1/4”
v. A lacerated wound & swelling on Lt. Knee 1t. & Rt.
Knee measuring 1-1/2"x1/2” & 1-1/2x1/2” respectively.
Age of injury- Within 5-1/2 hours appearance.
Cause of injury- All are caused by hard & blunt
substance.
Mark of identification- A cut mark on index finger of
Lt. Hand.

Nature of injury- All are simple in nature.

The material on record at this stage does not attract
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\C_l_x_ﬁci lmgredlem for the 1o offence under section 307 ' of the IPC and'
'07 05-2026 \the same 18

ovident also from the injuries discussed above aw \
| lno material to frame charge for the offence under section 307

' Icharges for the offences pumshable u/s 323, 341, 504, 506 of | !
| | ‘the IPC r/w 34 of the 1PC. Hence, 1 do not find any prima facic | \
! ‘ground for framing charge w/s 307 of IPC. '| \

| I| the accused persons to face trial for the offences pumshablel
'U;‘%s 323, 341, 504, 506 of the 1PC rjw 34 of the 1PC. In the |
| 'resulL poth the accused persons are discharged for ‘%ectlom
', |307 of 1PC. Further charge has been framed, read over and | |
' |axplamed to the accused persons in Hindi for the offenccs'
| \| under sections 323, 341, 504, 506 of the 1PC v/iw 34 of the IP (,
i \Lo which the accused denied and claimed to be tried. Offences |
'| ' for which charge have been framed are not exclusively triable
| \| by Courl of Sessions and thus the Court finds it appropriate to !l
ll |tran‘;fer the record to the committing court of Hasan Tabre], | '
| \ledmed M1 st Class, Saharsa u/s 228(1)(@) of the CrpPC for| ||

| Imal and disposal. '| \

|
| |t,‘ne concern commitling court of Hasan Tabrez, JM 1st Class, |

' \Saharsa prior to the next date for evidence on 10- 06-2026 and| |

| l further proceeding- '| |\

| I| Office is further directed to arrange the record | |

d & corrected by me) |

II |I III ||
| |

| : \ (Chandan Kumar) ! |
i \ District & Addl. Sessions judge 11U \

| the said injuries could not be life threatening. Thus there 1s| \

| I
'| |of the 1PC. However at this stage there is material 1o frame | \

| 1
'| | Thus, there is sufficient ground on record to call | i \

! \ Office is directed to get the record transferred L0 ' \

|
| \properly and send the same as directed. | \




