Judgment of CC/58301/2025.

Date of Institution :24.03.2025.
Date of Registration : 24.03.2025.
Date of Judgment :20.06.2026.

Duration : Year-01, Month-02, Days-27.
Offence/Charges  : U/s. 138 of negotiable Instrument Act,1881.
Plea of accused : Pleaded not guilty and claim trial.

Decision : Acquittal.
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a®fl UG doail cied@ &ldall ARNIA As AHANUA B. H1H, sRAERA
sRAIEH] Hecdofl &slsd 2idg ual [o1dedt sA olefl 2ol d &Slsd
ouIdd] 8. dx sRUIEIRA Aol AdIE GURall YAUIHI I SIHall AHARIV]
¥ A]RA aioiRall GUAIAI Sdl &dl doll dlxallell duRil idlgf ofld I
Sidoll ARG HisddIHi AH1dd ddl YA AN 8, U 2421138 G
S Yot A€ dl Hl22 ARMall alidig] ofl &1 d doil GUIAI AR
sdi &l dg Hliofl ASIR oll& daHy Al Hl22 241RIlall all2of ofl &1 AR
d dle #lerq ofld 2RIVl Hisddlg 28 ofell, ug d ofld dl #le?
oil oA &l dal & dlx Sudll 110U AF2NHI HisAd] &lJ & dH ©di
A2 &51sd SRAIEIA Aldie Gurell YR1I91xi WIE] Ad y211a sd] el
ddl 2RI dE ¥ HlfWs YA S B A APY YL B. SREI 5,
sRAIEl a2 2RIUla dl duRiRigy SIS ofld Hisdl »40d &ly ddl sigf
el Yrrdl 2y sd ol AiH, sRAIEIRA shuiedi Hecddll &slsd
ouIAd] B al 2ure YR1d1 2y s ofell. ¥efl sRUIENGN 54 HIsidId IS
el ofel.

(a.u)  ayai AR aF sl Ad] edld 3, sRuiE] Sudll uiell
HéHE olls _1i510(1A 212 5131 ciZla deil slRIE] SUollA o 33
g2a1d%iofl usRiCl sila dlxg Hle: 210G & ded ue2 dlx ezl
quRiaf ofld Ysadiell ¥UIHeR] A Hl22 HeHE &ollg ™%Iollall oflHg]
gl Alofl &Rl &, 1A, sRAIE] Sudl 218 ARl dloy guRiLidf]
aell 283 Ysudiall SIg AR UAA o &l Aal A€ I guRIRidll olis]
aell 2sH Ysddioll SA HEHE &ollg 4%10f] UIA SRUIE] Sudllofl A

Bl AR AR 242 H8HE 60lls u%10llof] dl guiiall clis] Aell

25" Addl. Chief Judicial Magistrate, Ahmedabad City. Page 14



Judgment of CC/58301/2025.

8H Ysddiofl siuEAB0A wUIcER] 8 otefl Fefl ue2 asRiR Vs
SIuEAR0ll GlIs] Aellell 2830l Ysarll U2 ARMVIRA A1Ud &l dg yel
&21d] IsId ollk. day sRauIEUd 2R 2 HeHE solls ™%10floll ollHg]
glJ Aol d Hleoll dl guriRiofl aiis] Aeliefl 281 Ysadl Hi2 ARIVIA
glcioll dsAI] As ANA &1- A gRUIEURIG 54 &l IR HEHE &ofls
x10flal sRAIEHT AR aF SRAUIEIRA Fisdl A, ug sRUIENA
HEHE Balls AHx10(lal A4IRAV] A5 sRAIEH] AdIdd olel]l KUl A SRRIRR
sRaIEldl] sRule esdia R&d] olefl. 211RIV1RA sl 2162 edld trildl

Adi A3 olIHER AU &lEgSIall YSIEIol BEY 5] ¥33] YLl B ¥

oA Yot 8.

Peoples C0-Operative Credit Society Ltd. throuh Manager V/S.
Modi Chandrilaben Harneshkumar And Anr. GLR 2019(2) Page
No. 1030.

10. Having heard learned advocates for the parties and on overall
analysis of the evidence on record, indisputably, as per the case of
the complainant bank itself, the loan was advanced to the husband
of the present respondent accused and therefore, the husband of
the present respondent was loanee and there was privity of
contract between the complainant bank and husband of the
present respondent and not with the present respondent. As per
the case of the complainant, the present respondent has to
discharge liability of debt created by her husband as alleged
cheque was handed over by the respondent accused. In order to
prove the aforesaid assertion, the complainant had not joined
the husband - loanee Harneshkumar Modi as party respondent

accused and therefore, the complainant failed to prove and

25" Addl. Chief Judicial Magistrate, Ahmedabad City. Page 15



Judgment of CC/58301/2025.

bring on record the alleged transaction between the husband of
the present respondent and the complaint bank within the
purview of section 138 of the Negotiable Instruments Act. Unless
the husband of the respondent accused could be impleaded as
co-accused along with the respondent accused, no liability could
have been fastened upon the respondent for discharging liability
on the part of the husband of the respondent accused. For that
simple reason also, the present respondent could not have been
prosecuted for alleged bouncing of cheque in question as there
was no privity of contract between the complainant bank and

the present respondent.

AIH, GuAsd YslelHi UlAuUIEd sed Rgid Alal Adi &ldall
A1 vl sRuIElHl Gaeduidi A19d] eslsd H¥ol HEHE &olls
%l0floll ollHg] dlx SolsRial &1y, sRUIEl Sudl w1 HEHE &olls
J™Blololl 52 LA RN Bl HEHE sollg HHI0ll sRuUIE] Sudlol
dlo guRiicll olisl delletl Ysdeliofl wdicierd] dofl a1eny. A,
AR #3R4AH Hl. 50261117 sRUIE] Sudl] 2418 dlx saisRiel Ayl
SIgf 2R S} ofl &1 ALl AR SRl VISR of &l ol A fsd
51 AR AR 323 H). %Al HEHE Golls 24%10floll 1oy duRIRIo]]
olisl dell 284 Ysadl Hi2 wdideR sAdl s ofe dg Gurlisd
YslelHi UAUIEd sea Rigid tlal Adi ¥RIRI 8. dHY &ldall S
H&HE solls ux10(lal sRAIEIRA sRaAIEHT R dis cdIdd /5d ol
1 AR AHRIVIRA HEHE 60lls 2u%100l0f]l dly duRiiall ¢iiS] Allol] 254
Ysdaell U2 aidell dsA3] As ARV A0dl & d &slsd yel YuR

odl aiell. A1, sRAIEIRA HéHE sdls WxIollal sRuAIEHT ARV ddls
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oidIdd ofl &l AR §RAUIE] A #5dI 5ol &slsa HEHE Gofls 4751
Ui daflell dle gurigied] ciis] dell 284 oflsdl & dg YaR ag o,
ddl 2R =¥ sl ecld vel BuAsd skd Yslei Ulduilkd sa
Rigid tald Adi HEEPY Iy B.

(29.5) aydi AR a¥ sl Adl edld 3, aidal Zuai
sRaIEUiofl 211d B4 Yxo dl 12 HeHE &olls ™%Iollall olidig] &
a@l d dlezell dley quRiRiall ofis] dellell 284 asA3] As Yx¥olofl B &
dg oldiddl HiZofl sl yel Yridl AR d§ sief olisl dulie] 254
olsadl ol ddl asr d1adl & da ©di shuleud 2y sd oefl. 3
vel asiil As yyoidll sig olis] aeliofl 254 slIEldf olsadl elu dg
sRueuat YR s3] A5d olefl. ddl ARV a3 sl edld yel dza
HEESU I B, dHy AR a3 Ad] el edld sd 8 5, sRAIERA %
84 AsHi oidid] & d dlx guil Sed! HlEell il s¢f Alcdall &dl dd]
SIS [Qad QA sRIE 5 AAUIAAT wendd ol Kl yel
sRaAIEUIall 3u0fl &slSa Hiol USRI ailE ddl 2ARIUI 2§ sl edld
YRl dlol HEE3U Y1 B,

(22.9) ayai AR a¥ sl AAd] edla 3, shuigl sudflal
AHYRIYR Udal FAA1A &lddl]l sRAUIE ervid sl B Aol Y141 AUl &
dilal sRaIEdt IgaRd] Hacddfl eslsa 22d §, asyA?] As AR
s¢f diRIW Al dxy oy duRiRioll HleR ook Sedl ade] A4Rdcy
A & a2l A1%Ela Al stdIdl dl Hl2ell As ¥HI A B & 5AH?
a2l AdA Hleell 24916 s1g As d1Ad & 5 3:? ARl ollHg] dlx
saisRlol § 12 AR Sudlldi & & 3H? H1H, sRUIElS HecUll &5lSd
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213 SIS HilBd] oefl 2ia sRAUIE] dHoll BdeduiAHi dHIH 6slsd 2sS
AEfal dofl A1 ¥diot A g Al YdRA S B, U sl 288 el
A2 sl YR s aiel AHy sRUIE] dHoll GaeduinHi ARV dR3
H3dl 3Aall &51sd 5 WA 6ioiR § HI 20l AR cici2 RAR0AU dI9)
Hle= sic Mgl & 533347 d § HRI 2sdllsd [Aeiioiel ygla sel Qg
ddl ¥diol ANA 8. WRg AURGIE sRAIEUA 2sollsd [Qeiidlall sIef
A1geal auiRfla 2ue2 asud] Hle: Mlaigfluai & 5 364? d 2436l SIS
ydRfl sRAIEUA s ole]l.

(2q.¢) =114, sRuUElHl Gazduridi x19dl eslsa exuiad Adi
sRUIEl Sudlail 2NARILE Udaial AIRU] 20l gRAUIEN Suofl URJail
geRd] dila slgf and-aHIlEd]l oel. 214, dadloll Yrdl elRiRA
HUSRall & ¥ dail UR AILUR AV ASIY ollE 20l sRAUIENG 1R
Uiolal aRIR dEIR 23] I RUfsd2Id sl of &1} IR d YI9] Hiol]
AsR ols. ARl dBE s2dl e edld iad Adi A olIHER
AM1HS1Sall YSIElol BEU 5] %3] FLIR B % of]A Yxo B.

A.C.Narayanan Versus State Of Maharashtra with G.Kamalakar

Versus Surana Securities Limited. 2015 (0) ALJEL-SC 56197.

15. While holding that there is no serious conflict between the
decisions in "MMTC (supra) and Janki Vashdeo Bhojwani (supra)",
the larger Bench clarified the position and answered the questions
framed in the following manner:

(1) XXXXXXXXXXXXXXXXXXXXXXX
(ii) The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.

However, the power of attorney holder must have witnessed the
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transaction as an agent of the payee/holder in due course or
possess due knowledge regarding the said transactions.

(iii) It is required by the complainant to make specific assertion
as to the knowledge of the power of attorney holder in the said
transaction explicitly in the complaint and the power of attorney
holder who has no knowledge regarding the transactions cannot
be examined as a witness in the case.

(Iv) XXXXXXXXXXXXXXXXXXXXX

(V) XXXXXXXXXXXXXXXXXXXXXX.

................. In the present case one Shri Shankar Prasad
employee of the Company signed the complaint and the Deputy
General Manager of the Company i.e. PW-1 gave evidence as if
he knows everything though he does not know anything. There
is nothing on the record to suggest that he was authorized by the
Managing Director or any Director. Therefore, Magistrate by
judgment dated 30th October, 2001 rightly acquitted the
appellant. In such a situation, the case of the appellant is fully
covered by decision by the larger bench of this Court passed in the
present appeal. We have no other option but to set aside the

impugned judgment dated..............

AIH, GURsd YSIElall U1 AU Hi alIHER YHAsIe Ad] Rlgid
UAUIEd S2d 8 5, UIdR 1S Aed] 81cS2 5 Ao sidul ilsd $ud
gl gatlofl 410 R d A181R1E] YR1daiR d dsAI @dgRall 212l sldl
LA si dl d wdeRYl d AqYE Hilkad1R @ldl AgA, U &ldall
SAHI 221G sl ANARASS Udalof]l BaeduidAi 21Ad] eslsd 3
dxflal cydgRdl S wd-ailEd] oiell A tuial Adi 2al ARIVIal €2

dlalall dHy ssdidl dspAI] As yel ARIRA sRuIal 2NeNySx
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Udoial AN &1 dY Yl oad ol ddl Yrdl yel GaaduiRii 28S
U2 AH1Ad 8 dl sRuIE] A€ UdaRall A4l HIlEAdIR o1efl d Sdi A€
YslelHi ulduifEd sed Rigia ol Adi AR a8 sl eclld dxal
HEE3U Y1y B.

(29.€) AR aBF ayai Ad] edla sl B 3, sRuEud s
oc &l ¥ eRNEl AeR Y s & d dAUIQ Adi sRAUIE] Suofl 2iRee]
uigR ddl daal slef 4dl 24BsR AHUd &l dY sAR duld ofell e
glciofl sRaIE A31d] esdv oigdl. AR dE ] q€R edld
dxilal HeE3U Ad] aiell, sl 3 21302 AeR du1d Adi slRIE] Sud
gdl ANRRVcE gorgdoe dse 13¢ YXGoll 54 elvid S3al Y]
AUYl dl d 5A 2ol Ao dHIH AdIRA sldall sRAIE] SUdlall
AYRIYB UI[A sissa +0d] & dd xeny 8. 2HiH, shulgl sud
AHYRILE Udolal SUoll dd] &ldall 3A AHY 2oy FA1 PRIV
gorgdoe Asedl sdH 13¢ H¥H evid sal ZAoll siRigie]l AP0
Adiadiof]l Adl ANl 8. 21H, ANURAYE Udsla As—ASs A £1vd
sl 12 d AR of1d ex1idlal 2121312l 2A1ud] S Adl sRIEIoN SIE
[ciaH el dg RV oldid] isd oiefl. Fell A1RIUI % sl €2
edld duilal Heezu dl aiedl. 2R B ayai sl edla 8, 2is 0
&l 2% &AA asAR] AsAHi HlIs] AYEIN AAA-AHEA FRIRI & 2Hal AU
oRidl d®l AP eIl B, AIH, dSA3] AsHi olis] AL s¢f
@fsde) & d sRuleut Allddd s3] sl o], Il Foll clel 2RIV
HAG U1 %, AHRIV] % sl A€ edlld [A4 sRuIE]l d% sl edla

a2l d edldoll Anaidi oliveR YA sie Bir Singh vs Mukesh
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Kumar. (2019) 4 SCC 197. ofl YSIEI U AIUR AVA 8, AE USIEIAI
UfAuiEd sed Rgid alal Adi sRAIEUS sikuEA] clis] Aell 254
oflsdl & dg YuR A AR sRAUIEN AsHI 28H Al Ao [AaId] UId
o3l A5 ® A § &lcoll SAHI SRAUIE U2t siuEA0]] clis] dell sH 4y
Adl H12 oflsA & dg YdR s3] AZd olell dg 24916 5p9d & ¥/l AR
Yslel sRuIEla HeedY d] el

(22.90) AR a3 d=ildll edldall Ao oflA ¥ ol YSIEN

DY
Y Sl B.

1. P. J. Agro Teach Ltd. & Anr. V/S. Water Base Ltd. AIR (SCW)
4616.
2. Indus Airways Pvt. Ltd. & Anr. V/S. Magnum Aviation Pvt. Ltd.
& Anr. Date 07 April, 2014 Lawsuit(SC) 252.
3. Basalingappa V/S. Mudibasappa (2019) AIR(SCW) 1983.

GuRlsd YSIEl HIoiAe dAUIRA dlul. GURAsd YSIEl of. 09, 0R dll
5240fl &S1Scl 2ol &ldall 5Aofl &SISA UGN Bl AE YSIEI &Gl 5ol
A9 usdl ol Kl A€ Ysiel ARIal Hee3U Al o], R GURlsd
YSIEI oloR 03 Hi ollHER YHAHSIE ANRIVAd ogoe Asedll sAH
1<, 13C YX¥0lof VaHiol gRAUIEN]] caErIHi wjIR GulRad &R IR
AR d AojdHlsie] Visal s&'3]A Sdlg] & & d el Rgid HlAuIlEd
A B. AL YsIEH HlAUIEd s} Rigid Uldl dgol AR
sRAUIEl]l BRI ¥ ANRIRVBoid gorgHoe Asedl] sEH 1<, 13€E
H¥0lo] ¥ ojHlol GuFUd &AA B dof isel s3] ASE B. A 242116
&Add &ly Aell A€ YsIEl AURIIa HEERPY YR B. AHY sRUIE] 3
dallol]l edldai Hecdoll Ad] edld sl & 5, dsAI AsHi ARVIA
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daofl 2uel soid Avd el sRAIEl il AdNRRIGE gorgdoe
As2oll SAH 19¢, 13E YOl VigHlol GuURed &JAA & dof AR
visal s3] a3d o€l sRaI€loll 212 edld 3, AHA1RAUIA AsAHi A8l 243 SIS
asR dl8d ofl &l sRuIEle] aR¥rIai soid AUA AANRIRVuid oz
As2oll sAH A<, 13€ YYGio| VofHlel GuRYd &R & d edld
sRAUIEIA Hidd] & dofl 21918 U] s2d B , ug A€ sRUIEl
dR¥LIH GuRad &Jd adNRIRIGA gorgdoe Aseofl sdH 1<, A13€E
H¥Glo] VloHlolo] ARIIA sRAIENfl GAeduRiHi visa sed & %]
sR1€)ofl 2162 edld Hiol] 2SI AH o€,

Gusd sRAIEUZIall Y14l SA HERUISol del [AarddRell sl AUl
lal Adi sRAIEULI] dREIdl GuRad &Jd daoNRIFud oz
Asedl sdH- 19¢, 13C ol vojHlolg] AR dE shuieuzid
BA2AUIR AHIUR Visol S B. AIH, dSA3] A J¥oig) AR [Cog
SIRIEAq ISl Ar] el ddl eslsd sRauleual YaR s3 Asd ol i,
ANRRAGIA gogdoe Aseoll sEH —13¢ YYGiall IYall Glaidl &ldlail
219245 dcdl ghuieud uRyel sed oiell Fefl AaRIFjuid gorgdioeod]
Aseoll saH— U3¢ YXololl Aaiidi Rl €INd sAdl S ailk.
¥¢f], Yal ciciR 0 ol YIS oiSRHI AN Yal civiR 03 i3 oflA Y¥Giol)
Aud] gsH U191 241 B,

11 §s¥ i

A1 slHotl AR HuH Hl. %R, W. Al /. HeHe &ofls @],
U9 /A, ¥lal A186iafl 2], A1 a2l AN 34, JaslA12] e1Gq uiA,

oflofl HE UR), did €4I%1, AHHEIUIEAIRAIA HRAY ofldIRs Y8l
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Aleciell sdn 29<() 20dd dz2iguid (Bl sEH 3¢ ol
Jol1Hi o1l BRA] ©ls] ysaii 419 B.
AHRIVIRA 242116 2y sl wHlol vHal wlatvia 2418/ € sAIHT 241D &
ol AHARMIRA ARl otidIls a1 2lkdiofl saH wea Yxo 2dld
AHY HI2all 3(JAI AU, 000/ — all Hlal d2l dedfl & 25Hall FAHUS
2% sRl.
AIS1Aal AHIEQA ANUIHT AHID B 5, Al 5ol $4dl olloid A9y d
[sHloid 292241 20l e-CIS Hisyadi %330 /24cil8ld ofltl] /AadlA s3,
[safloict Hoynd ial o, slgfsle ASYAA H¥H 54 $1dg AR
goflsel §3] 5 s1gd 25183401 Yud s,
85H A1%A%Y dl. R0 A, HIB Yal, Ad RORS ofl AY Y&l AeIdAHi
gifl 2icianid] g2 sl

[AU.AR.5ISIR]
uHi As].Als ). AVe,
AINRIRVd gogdoe Ais2ofl

S1& ol.3U, 2HeIdIE A2,
GJ01205.
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