
In the Court of Smt. Namita Singh, DASJ-I
 Nalanda, at Biharsharif

Dated: 26.05.2026

        IN THE COURT OF DISTRICT & ADDITIONAL SESSIONS JUDGE - Ist NALANDA
       Present:-  Namita Singh, District & Addl. Sessions Judge - Ist Nalanda at Biharsharif.

A.B.P.   No.- 944/26  
          (Arising out of Ben P.S Case No.- 80 of 2025)

Shiv Kumar Chauhan V/s State of Bihar

Date of 
order of 
proceeding

Order with the signature of the court Office action 
taken with 
date

26.05.2026  This anticipatory bail application has been filed on behalf of the

petitioner namely (1) Shiv Kumar Chauhan, S/o Dukhan Jamadar, R/o

Village – Shahari, P.S.- Ben, Dist – Nalanda, who is apprehending his

arrest in connection with Ben P.S. Case No. 80/2025, registered u/s

191(2), 190, 126(2), 115(2), 74, 303(2), 352, 351(2) of BNS.

Shri  Rajesh  Kumar  Singh,  learned  counsel  for  the  petitioner,

submitted that an earlier anticipatory bail application filed on behalf of

the petitioner before this Court was rejected and thereafter the petition

filed.  before  the  Hon’ble  High  Court  at  Patna  was  dismissed  as

withdrawn. Copy of order dated 15.04.2026 in Criminal Miscellaneous

69799 of 2025 confirms this. Learned counsel further submitted that

subsequently, a joint compromise petition along with a petition seeking

permission has already been filed before the learned court below and,

in view thereof, the petitioner is renewing the present anticipatory bail

application seeking  the  privilege  of  anticipatory  bail.  It  was further

submitted  that  the  prosecution  case  is  wholly  false,  fabricated  and

maliciously instituted and that  there is  not an iota of truth in the

allegations  levelled  against  the  petitioner.  Learned  counsel  lastly

submitted  that  the  provisions  of  Section 109 of  the B.N.S.  are not

attracted to the facts and circumstances of the present case. Learned

counsel fairly conceded that Ben P.S. Case No. 75 of 2025 and the

present  case arise  out  of  the very same occurrence.  It  was further

submitted that another case bearing Ben P.S. Case No. 75 of 2025 is

also pending against the petitioner, as disclosed in paragraph-3 of the
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bail  petition.  However,  the  said  case  has  been  filed  for  the  same

occurrence by informant Sita Devi and this petitioner has been granted

bail  by  Hon’ble  High  Court  in  the  said  case.  Accordingly,  learned

counsel prayed that the petitioner be enlarged on bail.

Learned P.P. opposed the prayer for bail of petitioner, though he

admitted  that  Ben  P.S.  Case  75 of  2025  has  been  registered  for  same

incident by a different informant. 

Having heard both sides, I have perused the case records. It is

evident that the petitioner has been named as an accused in this case,

which has been registered on the basis of written complaint of informant

Ramashray Yadav. It is alleged that the on 05.05.2025 at about 10:15 AM,

his son, Rashish Kumar, was proceeding in his Scorpio vehicle bearing

registration no. BR01HK-9284 to Badhauna, P.S. Chandi, District Nalanda,

after hiring the vehicle for the marriage ceremony of Sunny Kumar, son of

Chhote Ravidas. Near Ben Petrol Pump, they found a DJ vehicle obstructing

the road and requested it to be moved aside. Thereafter, accused Shiv

Kumar Chauhan allegedly called several persons from his village. When the

informant’s vehicle reached near village Shahari, it was intercepted and the

informant’s son was allegedly dragged out and assaulted. It is alleged that

accused Shiv Kumar Chauhan assaulted him with an iron rod with intention

to  kill,  causing  serious  injuries.  The  accused  persons  also  allegedly

vandalized the vehicle and pushed it  into a deep roadside ditch.  The

occupants somehow escaped and were again assaulted on the road. Due to

heavy rain and storm at the time of occurrence, the informant’s son could

not identify the remaining accused persons. The villagers later intervened
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and pacified the matter.

Learned Lawyer on behalf of the petitioner as well as Ld. P.P. on

behalf of the State are both in agreement that Ben P.S. Case no. 75 of

2025 and this present case arise out of exact same occurrence. A perusal

of the FIR of Ben PS Case no. 75 of 2025 reveals that it has been

registered on the basis of written report of Sita Devi alleging that on

05.05.2025, her son had joined the baraat of Sunny Kumar which was

proceeding  from Ben  to  Badhauna  in  a  Scorpio  vehicle.  When  the

baraat reached near village Shahari, a DJ vehicle was found blocking

the  road  and  5-6  persons  were  standing  there,  with  whom  an

altercation  took  place.  At  that  time,  there  was  heavy  rainfall  and

stormy weather. Thereafter, the baraat vehicle fell into a ditch, due to

which  the  baraat  could  not  proceed  further  and  everyone  returned

except her son Pawan. As she was unable to trace or locate him despite

search, the present case was instituted and registered under Sections

137(2) and 140(3) of the BNS. It is thus clear that Ben P.S. 75/2025

and this case relate to same occurrence and the Ben P.S. case 75/2025

is clearly the major case involving more severe allegations u/s 103(1) of

BNS. On perusal of the copy of order dated 20.05.2026 passed by the

Hon’ble High Court of Patna in Criminal Appeal (SJ) No. 3105 of 2025,

it  transpires  that  the Hon’ble Court  has been pleased to allow the

petitioner’s prayer for bail in connection with Ben P.S. Case No. 75 of

2025. The offences alleged in the present case are relatively less severe.

Other co-accused persons have already been granted regular bail vide

B.P. No. 1116/2025 and B.P. No. 1118/2025, and anticipatory bail vide

A.B.P. No. 649/2026 and A.B.P. No. 1553/2025. In view of grant of
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anticipatory bail to petitioner by Hon’ble High Court in the graver case

arising out same occurrence and light of the fact that the investigation

of  this  case  is  also  mostly  complete  after  charge  sheet  being  filed

against the co-accused, I find it judicious to extend the privilege of pre-

arrest  bail  to  the  petitioner,  namely  (1)  Shiv  Kumar  Chauhan.

Accordingly, in the event of his arrest or surrender before the learned

trial court within a period of four weeks from the date of receipt of a

copy of this order, is directed to be released on bail, on furnishing bail

bonds  of  Rs.  10,000/-(ten  thousand)  with  two  sureties of  the  like

amount each to the satisfaction of the learned trial court, subject to

conditions as laid down u/s 482(2) of the BNSS.

Let a copy of this  order be transmitted to the learned court

concerned forthwith.

                          (Dictated & Corrected)

                                           Sd/-
                                              Addl. Sessions Judge-I
                                               Nalanda at Biharsharif

Memo No._____, Dated:-______________.

Copy of order forwarded to the Court of Ms. Prachi Acharya, Nalanda at 
Biharsharif for information and needful.                             
                                   

                                              Addl. Sessions Judge-I
                                                       Nalanda at Biharsharif

Date of Judgment/Order 26.05.2026

Date of Reserving 
Judgment/Order

-

Date of Uploading 27.05.2026

Uploaded by Kumar Shivam
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