In the Court of Avinash Kumar
Judicial Magistrate 1*' Class, Benipatti
G.R. Case No. 1971/2013
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"DATE OF ORDER with initial of Magistrate "REMARKS

| ORDER | e

727/09/2023 | Today the record is fixed for orders on the petition dated - |
|
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l 30.05.23 filed by the informant under section 311 of Cr.PC and |
| its rejoinder dated — 28.06.23 filed by the defence.

|

Informant thro T by s Ny Aition dated 30 05 I has subn it
| that the petitioner is the m}urmanl of the above case. Jhat above
i noted case is running in defence evidence. That ecarlier |
| prosecution evidence has been closed and statement of the

| accused persons under section 313 CrP.C has been recorded by |
[ your hunor That the informant and his witnesses have no |
know! ahout the above said progress of the case, That the
i mformdnl and his witnesses are ready to dizapc:sc’giw evidence
iin the case betore the id. Count for which opening of the
| prosecution evidence is essential. That the petitioner informant |
- wants chance to prove his case himself and other witness for |
| giving evidence in the case before the Id. Court. It is therefore |
| prayed that your honor be pleased to admit this petition and give
| chance to the informant for giving evidence in the case by |
| opening the prosecution evidence.
. Defence through its rejoinder dated — 280623 has submitted |
| that the petition dated — 30/03/23 filed by the informant have no
% merit at all in eve of law and facts. That this petition has been
( filed only the private capacity nor the state hence it is beyond !
I jurisdiction. That after several opportunities have been awarded |
{ to prosecution by your honor lastly A.P.P has been seen the |
piccurd o 120425 as a resuli on 020323 prosecution evidence |
!'is closed. That section 311 Cr P.C is the rare and rarest. That ends
: of justice it is essential w disimiss the petition dated - Suu3 25
! filed by the informant. It is therefore prayed that your honor be
pleased to accept this rejoinder petition and further be pleased 10
dismiss the petition dated 30/05/23 filed by the informant and
' proceed the case ahead.

! ;
! Heard Ld. A.P.O and Ld. counsel on behalf ol defence and
! perused the case record. From the perusal of entire record.

| transpires that charge was framed in this case on 170815 hu
| summons 0 W itnesses were issued on 060719 and bailable
’ warrants on 17/12/19. However. the prosecution has failed 10 |
I

adduced any evidence in-spile of several directions passed by the
court. The Id. Count has closed the prosecution evidence on
0’ 05723 after giving last chance to prosecution on 2003 23, The
statement of accused persons was recorded on 150523 and the

| record was fixed for derence evidence Then this present petition
i was filed. i
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From the perusal of record, it also appears that after 158Wance of

summon o witnesses on 06/07/19, the prosecution MY not be
able 1o adduce its evidence during the period between 19705720
o 1201/20 and 23/04/21 to 120712 due 1o UD\“E period,

Clurther, none ol seven prosecution Witnesses as mamed in

charge-sheet have been examined including the informant in this
Casg,

In this regard. it is worth to mention the Hon'ble Apex court
decision in the case of P, Chhaganlal Daga v. M. Sanjay
Shaw™ (2003) 11 SCC 486 wherein, the court has held at Para
No. 6 that the only factor which should govern the court in
exercise of powers under section 311 should be whether such
material 1s essential for the just decision of the case.

In the instant case, none of the prosecution witnesses have been
examined by the prosecution including the informant and the
informant is willing to prove its case. Hence, in view of above
facts. circumstances and case laws, petition of prosecution dated

30°0523 is allowed in the interest of justice with the direction
that prosecution shall adduce its evidence on cach and every date
fixed by the court and conclude the prosecution evidence within

| next seven dates wherein the gap between two consecutive dates

shall not exceed ten days.

Put up for prosecution evidence.,

dme?

J.M. 1" Class
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