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23 . looking to the rul of law about Burden of proof. — Whoever desires any Court to

give judgment as to any legal right or liability dependent on the existence of facts

which he asserts, must prove that those facts exist. When a person is bound to prove
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the existence of any fact, it is said that the burden of proof lies on that person.

On whom burden of proof lies. — The burden of proof in a suit or proceeding

lies on that person who would fail if no evidence at all were given on either side.
Burden of proof as to particular fact. —The burden of proof as to any particular

fact lies on that person who wishes the Court to believe in its existence, unless it is

provided by any law that the proof of that fact shall lie on any particular person.

AeR s1A AUl daiiofl sAH] Rilal Adi SEH- 387, 33, 19¥ d¥l . Jl.Asdl

sdd a3u(a)

324. Voluntarily causing hurt by dangerous weapons or means.

Whoever, except in the case provided for by section 334, voluntarily causes hurt
by means of any instrument for shooting, stabbing or cutting, or any instrument
which, used as weapon of offence, is likely to cause death, or by means of fire
or any heated substance, or by means of any poison or any corrosive substance,
or by means of any explosive substance or by means of any substance which it
is deleterious to the human body to inhale, to swallow, or to receive into the
blood, or by means of any animal, shall be punished with imprisonment of
either description for a term which may extend to three years, or with fine, or

with both.

323. Punishment for voluntarily causing hurt.

Whoever, except in the case provided for by section 334, voluntarily causes
hurt, shall be punished with imprisonment of either description for a term which
may extend to one year, or with fine which may extend to one thousand rupees,
or with both.

114. Abettor present when offence is committed.

Whenever any person, who is absent would be liable to be punished as an
abettor, is present when the act or offence for which he would be punishable in
consequence of the abetment is committed, he shall be deemed to have
committed such act or offence

135. Whoever disobeys an order lawfully made under section 37, 39 or
40 or abets the disobedience thereof shall, on conviction, be punished
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(i) if the order disobeyed or of which the disobedience was abetted was made
under Sub-saction(l) of Section 37 or under section 39 or section 40, with
imprisonment for a term which may extand to one year but shall not except for
reasons to be recorded in writing be less than four months and shall also be
liable to fine, and;

(ii) if the said order was made under sub-Section (2) of Section 37, with
imprisomnent for a term which may extend to one month or with fine which
may extend to one hundred rupees, and

(iii) If the said order was made under sub-section (3) of section 37, with fine

which may extend to one hundred rupees.

AER SIA uSA WRIdl d@ll Ai12As YRidiofl Aefal olivid olIHER YUH Slcall YSIElo]]
ANg5dIgol Al BIAHT USH YR Aissdl,

Sharad Birdhi Chand Sarda vs State Of Maharashtra on 17 July, 1984,

3.1 It is well settled that the prosecution must stand or fall on its own legs and it cannot
derive any strength from the weakness of the defence. This is trite law. However, where
various links in a chain are in themselves complete, then a false plea or a false defence may
be called into aid only to lend assurance to the Court. In other words before using the
additional link it must be proved that all the links in the chain are complete and do not
suffer from any infirmity. It is not the law that where there is any infirmity or lacuna in
the prosecution case the same could be cured or supplied by a false defence or a plea which

is not accepted by a Court.

Evidence-Circumstantial evidence-Onus of proof- Prosecution must prove every
link of the chain and complete chain-Infirmity or lacuna in the prosecution cannot be
cured by false defence or plea-A person cannot be convicted on pure moral
conviction-False explanation can be wused as additional link to fortify the

prosecution case, subject to satisfaction of certain conditions.
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Sl.dl.%. U of. v ol YSIEIHI UYIMUA S Rielida eyid ddi, Aueiluoll
SREI g3AIEUIol 5 Sed Y ¥l oi®fl 5§ dofl dI ARIla Hadl ol Rg ¥RUR
HIBE U AAdl &l R A19JAIUdS doll YIdle) HERUISol Sdlg] &1 8. ¥ YRId]
S1%02 ol 5sloid Hofl A1d dl dol HIBET 4 RAciel Bldlall SIRET ddlall Y141 Sl2sIS
s3] QISIY olgl. dgHi, BWRISd YSIEIHI AciEl ERIUcIR HIBE I gld ERIUGR AIBE
A oll dsidd AHYNYUIHT A1d] 8. AIBEl U Acig eldl HIAefl A1gE &ld
&R14otR A18E Glofl ¥l ot€ll. dgjai, GIdall SAuI AN &l ucue Yrraief] 2RIl
E4RI g% $3d 8ldIo] 385 GUR [a1:ISULT YRUIR &g &I} d ANINHI SNéIEUiall AI1BE
sAluIEoll @201l RUlsA] eld1 HI2ell s2lu1EUI0l S $2d U ¥d] o1€l.

319. Hurt.Whoever causes bodily pain, disease orinfirmity to any
person is said to cause hurt.
321. Voluntarily causing hurt.Whoever does any act with the intention
ofthereby causing hurt to any person, or with the knowledge that he is likely
thereby tocause hurt to any person, and does therebycause hurt to any person,
is said"voluntarily to cause hurt".
323. Punishment for voluntarily causing hurt.Whoever, except in the case
provided for bysection 334, voluntarily causes hurt, shall bepunished with
imprisonment of eitherdescription for a term which may extend toone year, or

with fine which may extend toone thousand rupees, or with both.
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AeR s1A Ulsoicy) a4 2is:09 &l olalld guid dHal Yeid olldiddl A19d] al
21%2] Hol UsSs] UISdl 2ol UHA] Vil YA o1l ¥RI1RA dlvisefl Uigfu sicil 618 el ud)

HRdl dedl sslsdial Aed $ gonoll 8slsda Ais:a¢ ol Aslsd 248[ESe dl sl



JUDGMENT 14 C.C. No.3271/2018

Q9.

BIUHI AAHIHI §SUR A B ial Glolld guid STRUIEIRA ARUR dlEd &ldigf Ais: Ry
oll A18E ¥RNAd & ddl A%¥NAHI Golld duid ARIVIAIA g21u1Eld SIGil &1l sieflal
G191 35U S &ldigf Ut I 28S BUR AH1dd & 2A2aA § Y, AF2A ol VaHd] Aed
AHRI] ol.3 ail 81%3] 2Aal 5 286 GUR 241 B.c8l Glolld guid quRd sellUR uel
AUl cididd & Al Ao SIF ASAUAI 285 UR AIdd] o1ef] agai 2RIUla 24911Gof]
AHEId 81> HIZIY ULl 285 W A1 & Aal Ais:23 & uIEloll HIdl Yfoidl Heiol
AIBIRI o IAIRA URI Glolld duid dHall Y2t eRell GielR Adl &dl dl dal sig culld
alldigdl A1Ad Aol Ui [Alole olie dHal clofidel]l Rl &JAd &ldig) FRIRI & al
Gd2duIAAHI Uld clotlddiol] «oIA R4 IR dHoll Y2 Al Udd &dl d ¥idl Glalid
GlIE dRdl 82all 2Yd Ueldd &ldifl olalld olad gldiof]l &slsdal Al HA & U3
€28 2A18E Glolld 1% A &ldiof]l &slscial Aot HNG otell. A 24€2 SIA Ais:Y €]
aurd ABsRIA Asa?] Ydotial a&l duid sixldle A€ol A0 8. al [adea]
SIARY2R W dAR SA &ldig] Vial YUS MU&Hlall oSR A B. AER SIA dHIH &5ISdl
€10l Adll Glolld guid 2AERA Yeid AR ol clldigdl AH1dd &ldigf Vil AR
.2 ol ussl Al As oflwell AvilueIH 6818 UR §SUR SA &ldig] ¥Rl &l
s31u1€lofl ool Fial AARIUI6fl 8193 240l sc U 3d 28 BUR Aldg &l oY
AHA 2uIElal &I ualUIS] diviscll Uiguell $5UR SA &ldigf ¥RIIG &l) SIUEIS]

Fo1dlg Aial Adl ARNIRAA Glolld duid SEH 33, 3T , 19T AHodJ SYRAUR &2

8.

9.4].2Ase 13y

AER §1A 285 GUR AR &R defal 2419d &ldiofl &51sd 285 GUR 2419 &
Aol &R o] &R0ty ULl 285 GUR AA1A & UG Slalld AHJ SIIElS] ¥33]UId
ol URiEel] &Ad 8l ol &R Foidiofl MRIHI A1 &l Al ddHIoTUAHI ©UIdd

8l dofl SIg MUR MAR S &l dof SIF 285 Y S of &1} ddl AN WJeellof]



JUDGMENT 15 C.C. No.3271/2018

el siRIEA &JAd ey dd] eslsda Awie Ad Hidd] gy ddl 22lal sREI ARIVIA saH
13U ¥ 0l dsAlRdiat ] ASdl of &1 RUSIoll AI AUYIHI A1 &.

1. A sIA ARl sad . U122 13U AHedd A1ANd Yatiigd] Risloll @i 241
HSd SUIHI A1 B ol AER SIA ARG SEH— 323, 37, 197 204 dsAldIof
SAUUIH] 419 8.

AGO HEI 0.1 URcA iRAd: BSRHI ¥UIGT AUIHI A1 & Aal HEl al.R
S1oid Al Alell g AiHNd Ydad].

A%¥loll HE Aicindl Ydcd]

Y0 AHEIUIE (. AA. 2118)
dl. 05 /09/20% As). a)ysl. Axlze (sléai. 10)
AHEIUIE

51S ol . %1% 0035



JUDGMENT 16 C.C. No.3271/2018

ac.

R0,

1.

AR s13 sARuIEUA ARV 2413 Y12 &JE 2otiHi Y2 Y3 4% 541 [Aoidd] Sc &

AeR s1A AR a§ AR w1 S Yatiela dlderRt of &k 5291 soflaigial el
AIHI1¥S FUIHER] 81 ARI of19R]S 614 DAY cHIoid 4211Gg HolgU &1 Glolld Glold
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Salld Olald &ldlg] AAal ARIUIAT 2413 24211Gail SIef IYatigla IIEIA of Bldiofl 515 2SS
AH1dd] &1 ARIUIATal UIH 2oil & Al A¥12NHT ARIUIAIA 1. 241.Ul.{lofl s6H 350
A2l UlciRiol 241§ 215052 10U A19Y §SH 51 ¢1RYAS 23Id S 8.

AER S1A SAof 243U A&l Yol Glofld Glofdigf SREI Aal ARl A13HI(¥s 28]
a2l UM YsIERA &hia Adl agl A1dUld atidi A%1ell AAY1S A5 aviofl Se
gl 2000/ — Yelloll £5 A&l ) ool A1ol] Fl2AIE &1 A &ilal Adll,

Dalbir Singh v. The State of Haryana, AIR 2000 SC 1677 — In this

case, the court took the opinion that it is appropriate for the defendant to be placed
on probation for his good conduct, given that the facts of the situation are needed to
be taken into account. One of the circumstances informing the aforementioned
opinion which cannot be omitted is “the essence of the offence.” Thus, Section 4 can
be redressed where the court recognizes the circumstances of the situation, in
particular the “character of the crime,” when the court decides whether it is
reasonable and necessary for the execution of a defined reason that the defendant
should be released on the grounds of good conduct.

mafaldima vs state Air 1968 Goa

when offence not deing impresentment for life must invariably be allowed to be
relesed on admonition or probetion unless there are reason for not to given
benificialy.

Writ pritition 408-2013 in Human condition in prision Supreme court held in pera
56(2)

committee should into aspect of issue of implement of probation act in which
first time offender
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Aol AEIAAH] 52 UIddl EA[AUlel [alARId 1% WA 8, dAHY sldoll 5
Aldd (10t oflosl S1g Yol AR ([A34 oligd &l dY 59 %Y 2Ad ofell dx
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ARV 2413 241 M&H IYobl &ldlg) ¥RlIEf A1 8.

(¥).. IN WRIT PETITION (CIVIL) NO.406/2013, RE — INHUMAN CONDITIONS IN 1382
PRISONS, Honourable Supreme Court has held in pare 56(2) as under:—
2. The Under Trial Review Committee should specifically look into aspects

pertaining to effective implementation of Section 436 of the Cr.P.C. and Section
436A of the Cr.P.C. so that undertrial prisoners are released at the earliest and
those who cannot furnish bail bonds due to their poverty are not subjected to
incarceration only for that reason. The Under Trial Review Committee will also look
into issue of implementation of the Probation of Offenders Act, 1958 particularly
with regard to first time offenders so that they have a chance of being restored

and rehabilitated in society.
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