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State of Bihar Vs Mayank Kumar @ Bishal & Others

FORM A

IN THE COURT OF DISTRICT AND ADDITIONAL SESSIONS
JUDGE-III, KATIHAR

Present: Sunil Kumar Singh-II1I,
District & Additional Sessions Judge-III
Civil Court, Katihar

[Date of the Judgment- 19.06.2026]

[Sessions Trial No. 812/2025]

(Arising out of Kursela P.S. Case No. 184/2025)
U/S 103(1), 238, 61(2) r/w 3(5) of BNS

PROSECUTION State of Bihar
Through: Basanti Devi — Informant
REPRESENTED BY Ld. A.P.P. Shri Shiv Narayan Singh
1. Mayank Kumar @ Bishal @ Mayank
Raj, Aged about 20 Years, S/O-Bablu
Kumar Sah, R/O-Village-Kataria, PS-
ACCUSED Kursela, District-Katihar, Bihar [A-1]
2. Bablu Kumar Sah, Aged about 50 Years,
S/O-Lt. Ganpat Sah, R/O-Village-Kataria,
PS-Kursela, District-Katihar, Bihar [A-2]
3. Shambhu Sah @ Shambhu Prasad Sah,
Aged about 51 Yeai's, S/OLl Ganpat Sah,
R/O-Village-Kataria, PS-Kursela, District-
Katihar, Bihar |A-3]
4. Ravi Kumar Sah, Aged about 26 Years,
S/O-Lt. Manilal Sah, R/O-Village-
Nandgram Jarlahi, PS-Korha, District-
Katihar, Bihar [A-4]
REPRESENTED BY Ld. Adv. Md. Imaranul Haque
FORM B
Date of Offence 28.08.2025
Date of FIR 29.08.2025
Date of Charge-sheet 25.10.2025
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Date of Cognizance 12.11.2025

Date of Framing of Charges 05.01.2026

Date of commencement of prosecution evidence 20.01.2026
Prosecution evidence closed 27.05.2026

Date of recording Statement U/Sec 313 of Cr.P.C. |01 .06.2026

Date ol commencement ol delense evidence N/A
Defense evidence closed 01.06.2026
Date on which judgment is reserved 11.06.2026
Date on which Judgment is Pronounced 19.09.2026
Date of the Sentencing Order, if any N.A.

Accused Details

SI. No. | Name of Date of Date of | Offences | Whether | Sentence | Period of
Accused Arrest/ Release | Charged | Acquitied’| Imposed | Detention
Surrender | on Bail with orcon- .| . Undergone
vigted during
Trial for
purpose of
section
428
Cr.P.C.
A-1 Mayank 06.09.2025 | In Custody U/Sec Acquitted N/A Nine [09]
Kumar @ 103(1), Months and
% Bishal @ 238, 61(2) thirteen [13]
mb Mayank r/w 3(5) of days
0 b" Kumar Raj BNS
\ 9 ] A-2 Bablu Ku- 18.09.2025 | In Custody U/Sec Acquitted [ N/A Nine [09]
mar Sah 103(1), ARy PR Months and
238, 61(2) ’ one [01] day
r/w 3(5) of
BNS
A-3 Shambhu 06.09.2025 In Custody U/Sec Acquitted N/A Nine [09]
Sah @ 103(1), Rt ‘ Months and
Shambhu 238, 61(2) ) thirteen [13]
Kumar Sah r/w 3(5) of days
BNS
A-4 Ravi Kumar 18.09.2025 In Custody U/Sec Acquitted N/A Nine [09]
sah 103(1), e : Months and
238, 61(2) : one [01)] day
r/w 3(5) of
BNS
JUDGMENT

1. The above named accused persons namely (1) Mayanak Kurq:qr @ Bishal @ Ma-
vank Kumar Raj, (2) Bablu Kumar Sah, (3) Shambhu Sa‘h @. Shambhu Kumar
Sah, and (4) Ravi Kumar Sah, are charged for the commission of the offences punish-
able U/Sec 103(1), 238, 61(2) r/w 3(5) of BNS and are facing_triu! for the same oftenc-

€s.

FACTUAL BACKGROUND

2. The factual score of the case, according to the written report of the jnfarmant Basanti

Devi, in brief is that on 28.08.2025 at about 8.30 AM, her son departed from her house
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for grocery shop of Bablu Enterprises situated at Naya Chauk, Fish Market but have not
returned till now. She has doubt that Bablu Sah and his son Mayank Kumar have
knowledge about disappearance of her son. When they reached at the shop in inquiry
and search then it was found closed. Mayank told that he had met with her son Sitesh but
he cannot say that where he went after that. The mobile location of her showing in the
shop. At 8.00 PM, two people had come to search Bablu Sah at her house and her son’s

mobile having No- 6204367917 continuously showing switched of. Hence, this FIR was

registered for necessary action.

3. On the basis of the written report of the informant Basanti Devi, Kursela P.S. Case
No. 184/2025 dated 29.08.2025 was instituted against two accused persons namely Ba-
blu Sah and Mayank Kumar U/Sec 137(2) of BNS but later on Sec 103(1), 238, 61(2)
r/'w 3(5) of BNS, have been added by the police. After completion of investigation,
charge-sheet having No-279/2025 dated 25.10.2025, have been submitted against four
accused persons namely Bablu Kumar Sah, Mayank Kum.a_r'Raj @ Bishal, Shambhu
Kumar Sah and Ravi Kumar Sah U/Sec 103(1), 238, 61(25 |/w 3(5) of BNS continuing

the supplementary investigation against rest accused persons.

4. On the basis of material available on the record, Ld, CJM, Katihar took cognizance of
offense U/Sec 103(1), 238, 61(2) r/'w 3(5) of BNS on 12.11 2025 agamst Mayank Kumar
@ Bishal, Bablu Kumar Sah, Shambhu Prasad Sah and RaVl

‘,alf Sah and after supply
of police papers to the accused persons, committed the casc. lq lhe C0u|l of Session on
28.11.2025 for trial and disposal. Accordingly, Session Tl 1a| Case No 812/2025 was
instituted and in due course of time, the case record was recelved to thls court by the or-

der of the Ld. Sessions Judge, Katihar for trial & disposal i in accoldance with law.

TRIAL PROCEEDINGS
5. Hearing rival arguments of both the sides, charges have been t'ramed for the offences
punishable U/Sec 103(1), 238, 61(2) r/w 3(5) of BNS agamst the auuaed persons name-

ly (1) Mayanak Kumar @ Bishal @ Mayank Kumar Ra], 121 Bablu Kumar Sah, (3)
Shambhu Sah @ Shambhu Kumar Sah, and (4) Ravi Kumdr Sdh and the same

were read over and explained to them in Hindi on 05.01. 2026 to wlmh th)’ pleaded not

cuilty and claimed trial. Accordingly, the case was fixed for ploau.ullon evidence.

6. To substantiate its case, the prosecution has examined altogether four (04) witnesses.
The brief description, serial number, name of witnesses etc. are ?;i_ng produced here for
easy reference. The prosecution has produced following eviden_qt,;:v i

A) ORAL EVIDENCE o

SI. No. Name Type ~ Date of
gxamination
Pw-1 Sanjay Jaiswal Father of deceased 02,02.2026 f
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Pw-2 Solo @ Soni Devi Hostile Witness 15.05.2026
Pw-3 Basanti Devi Informant/Mother of deceased | 18.05.2026
Pw-4 Bipin Kumar Investigating officer 25.05.2026

B) DOCUMENTARY EVIDENCE

SI. No. Description of Document Date of With or
Admission Without
Objection
Ext-P1/Pw-3 Signature of Informant at the | 18.05.2026 Without
written report Objection
Ext-P2/Pw-4 Seizure-list 25,05.2026 Without
W S Objection
Ext-P2/1/Pw-4 Signatures of Rakesh Kumar | 25.05.2026 Without
and Ratan Kumar at the Seizure- |~ Objection

list

7. Thereafter, no other witnesses were examined by the prosecution and prosecution evi-
dence was closed on 27.05.2026. The statements of the above-named accused person
have been recorded on 01.06.2026, U/S 313 Cr.P.C and all lhe lnmmmatmo evidences
'y §tdled that they have

had been put to them in their vernacular language to whlch_"

been falsely implicated in the present case and are lnnocent ;lnd on 0] 06.2026, the de-

fense evidence was closed on the prayer of the Ld. defensc ounsel Accused persons

have not produced any oral or documentary evidence in suppgg;& o! Lhc;u defense.

POINT FOR DETERMINATION

8. The point for determination before this court is that whethen the plosecutlon has been

able to prove its case beyond the shadow of reasonable doubts agcunsl the accused per-

sons or not?

APPRECIATION OF EVIDENCE

9. Now, this court shall discuss all the evidence available un lhe |ec0|ds in the light of

charges levelled against the accused persons.

10. A brief scrutiny of the evidence recorded in the matter is as under: -

(i) Pw-1 Sanjay Jaiswal has stated in his examination—inV-c‘ih‘iq::l‘~ thul occurrence took
place on 28.08.2025 at about 8.30 AM. He was at his work at lhaL ume His son was
working at the grocery shop of Bablu Sah. On the alleged date, thn his son did not re-
turn home till 8.00 PM from the shop then he went at the shpp of @gblu vS_ah but found it
closed. After it, he went at the house of Bablu Sah and askqdhgha,t-\‘s&hé!:é his son gone.
The whole family of Bablu Sah came out of their house and lcplu,d that they have no
knowledge that where his son gone. After it, he searched his sdn esfm'ywhere but could
not found. Then he gave application at Kursela police stalion, l.ater on, he get
knowledge that Mayank Kumar killed his son and thrown the deud budy in Koshi river.

He has stated that police had asked him. Further, Pw-1 |dent1f'ed lhu clLCHbEd Bablu Sah,

Ravi Kumar Sah, Mayank Kumar and Shambhu Sah, present before the court.
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(ii) Pw-2 Solo @ Soni Devi has stated in her examination-in-chicf that she knows noth-

ing about the incident and police has not recorded her statement. This witness has been

declared hostile to the prosecution case at the request of prosecution. In cross-
examination made on behalf of the prosecution, she denied that she made any statement
before the police. In her cross-examination made on behalf of the defense, she has stated

that she made her statement voluntarily before the court without any fear.

(iii) Pw-3 Basanti Devi has stated in her examination-i_n-"g_h:i’éf‘ that occurrence took
place before nine months from today. She has stated that her 56;1 Si},_esh Kumar was sick
and for the purpose of treatment, she had gone to demand money (rom Bablu Sah. Her
son was working at Bablu Sah but Bablu Sah did give money to her. Due 1o illness, her
son died and then in anger, she lodged this case against Bablu Sah and others. She has

stated further that written application was wrote by someone in the'police station but she

had no knowledge that what was written in that appllcatlon and aty he direction, she put
her signature on it. She identified her signature made upon ﬂl(. len report and the
same has been marked Ext-P1/Pw-3. She also identified tlgc a ‘ ansons before the

court.

(iv) Pw-4 Bipin Kumar is investigating officer and he has state_d in his examination-in-
chief that on 29.08.2025, he was posted as PSI at Kursela pollce station and registered
the FIR of Kursela PS Case No-184/2025 on 29.08.2025 on the bdsls of written applica-

tion of Basanti Devi. The endorsement on the written appllcallon wws made by assistant
thana prabhari Prahlad Yadav and he handed over the chaxg,u or |n esti _dtlon of this case

to him. After taking charge of investigation, he recorded the slgtem r;l of Basanti Devi

and inspected the place of occurrence. The boundary of PO i is as ;n noxlh there is house
of Niranjan Bhagat, in south, there is house of Umesh Bhag,al |n cdsl there is godown
of Pappu Sah and in west, there is PCC road going towards Jamai Tola. After it, he rec-
orded the statement of Sanjay Jaiswal and Sulo Devi. He perused the CDR. In course of
investigation, he recorded the re-statement of Basanti Devi, S.éhjé';;?.laiswal and Sulo
Devi. He seized the articles used in the occurrence and prepaled lhe senzune -list. He
identified the seizure-list which is in his handwriting and su,nglum and the same has
been marked Ext-P2/Pw-4 and apart from it, he also ldentlht,d 1he s;t,nawles of Rakesh
Kumar and Ratan Kumar made upon the seizure-list and the bdm(. hgs beun marked Ext-
P2/1/Pw-4 before the court. He arrested the accused Mayank Kumal and Shambhu Ku-
mar Sah on 06.09.2025 and forwarded before the court. further, be i'é;cordcd the confes-
sional statement of Mayank Kumar through vediography in which he confessed his guilt.
He also verified the several CCTV camera. He inspected the second PO of this case
which is situated in village-Kataria. The boundary of second PO j;as, in' north, there is
PCC road going towards village, in south, there is water loggég plot; af Béblu Sah and
Ganpat Sah, in east and west, there is house of Sanjay Jha. Againi, ’he péru;;ed the CDR
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and obtained supervision report of senior police officers. Further, he recorded the con-
fessional statement of Bablu Sah and Ravi Kumar. Finally, he submitted the charge-

sheet finding the allegations true against the accused persons.

ARGUMENT OF RIVAL CONTENDERS
11.BY PROSECUTION: -

Ld. Addl. PP has argued that there are serious allegations against the accused persons
and they have committed heinous offense. It has been submitted that altogether four wit-
nesses including the investigating officer have been produced by the prosecution and
father of the deceased as well as investigating officer has supported the prosecution case.
it has been contended that under the law any number of witnesses are not prescribed to
prove the case and it can be proved even on the.basis of evidence of single witness. In
the present case, the father of the deceased has completely supported the case and the
same has been well corroborated by the investigating ofﬁcer qucin;, the case before the
court, the Ld. Addl. P.P. for the State during the course of hia arg,ument has submitted
that the witnesses produced on behalf of the prosecution have con.slslently supported the
case of prosecution throughout their examinations before the court, and contradictions, if
any, pointed out by the accused persons is of minor in nature. Learned Addl. P.P. sum-
ming up the case, finally submitted that the prosecution by way o_,f his evidences and ar-

guments, has been able to duly prove the case and therefore, the accused persons be

convicted and sentenced accordingly.

12. BY DEFENCE: -

Per contra, the Ld. Defense counsel on behalf of the accuscd l;a:, aug?ued that accused

are innocent and have been falsely implicated in this case. lt hds been submitted that as

per the prosecution case, there is no eye witness of the occunence no one has seen the

accused persons with the deceased just before his missing. Mmeovu any alleged dead

body has not been recovered and then how anyone can be convlclcd for the charge of
murder. There is highly contradictory statement on the payt of ;hc plosecutlon The fa-
ther of the deceased has doubt that accused have commnttcg l_hg gl!c;:‘,qd offense and in-
formant who is mother of the deceased has completely dcqﬁgq lhe iﬁv\o‘lvement of the
accused persons in the alleged occurrence. The mother of lhc ciccc;1§ctl, has totally con-
tradicted her statement made in her written application. How anj_zon_q can be convicted
on the basis of such contradictory and unreliable evidence. So, for the investigating of-
ficer is concerned, he is not witness of the fact. The learned counsel arguing for the ac-
cused persons, submitted that the whole prosecution story to bc t'alsc & concocted onc.
The Ld. Counsel submitted that all the witnesses examined by 1h¢ pl‘osccptlon have not
supported the prosecution story. It is argued further that basncally this | is a case of no ev-
idence, accordingly, it is prayed by the Ld. Counsel that the awuscd pclsons deserve

kind consideration of acquittal from the charges leveled against thcm.
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DECISION AND REASON FOR THE DECISION
13. Having heard the arguments advanced by Ld. Addl. P.P. for State as well as the Ld.

Counsel for accused persons and have meticulously perused the materials available on
the case record. Before going through the case and appreciating the evidence on record, |
would like to state that, it is settled proposition of criminal law that the prosecution is
supposed to prove its case on judicial file beyond the shadow of all reasonable doubt by
leading reliable, cogent and convincing evidences and any such doubt in the prosecution

story entitle the accused persons to acquittal. Further to prove its case on judicial files

prosecution is supposed to stand on its own leg and it can’t drive any benefit whatsoever
from the weakness, if any, in the defense of the accused persons. In a criminal trial, the
burden of proving everything essential to the establishment of the charge against an accused al-
ways rests on the prosecution and there is a presumption of innocence in favor of the accused

until the contrary is proved. Criminality is not to be presumed, subject to some statutory excep-
tions.

14. According to the written report of the informant Basant1 Devg? who is mother of the

deceased. her son Sitesh Kumar was working at the gloceny op-of: he accused persons

and as usual on 28.08.2025 at 8.30 AM, he departed from h|s housu lor the shop but he

did not return home. After that search was made but could nol be found and then family

members went at the shop of accused but it was found closed. Fu_rjhgr, one of the accused

g!}'g Mayank told the informant that he met with deceased Sitesh but vciannot say that where he
‘g'o went. In this written report, it has also been written that at aboulBOO PM, two persons

had come at the house of the deceased in search of Bablu Sal_i. On th . asis of this written

report, the present case has been registered against the accusls;g p s_;h,'n‘Thus, this written
report itself discloses that no one is eye witness of this cas'e"’zigthd 'the"‘cavse is completely
based upon the circumstantial evidence. Even this written lep0|l ClOLS not disclose that
actually deceased reached at the shop of the accused persons or not on that day or if he

went away somewhere else.

15. It is clear that it is a case of circumstantial evidence since t_hérc is 'npt any eye witness

who have seen the accused causing the alleged incident. In ab'senég: bfdil'écl evidence on
the point of murder, the case comes under the purview of cu;um: gnllal evidence. It is
manifest that none of the person saw the accused commlttmg mun(iél [n lhe case in hand
there is no eye witness of the occurrence and the case of the prosequ“on rests on circum-
stantial evidence. The normal principle in a case based on CIrCU|]1§}gljtg§l evidence is that
the circumstances from which an inference of guilt is sought to be drawn must be cogent-
ly and firmly established; that those circumstances should be of a q:g:ﬁnite tendency unerr-
ingly pointing towards the guilt of the accused; that the circumstances-l'.aken cumulatively

should form a chain so complete that there is no escape from the gon;,lusmn that within

all human probability the crime was committed by the accused anq lh&,y should be inca-
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pable of explanation on any hypothesis other than that of the guilt of the accused and

inconsistent with their innocence.

16. In Sharad Birdi Chand Sharda v. State of Maharashtra, Hon’ble Apex court pro-

vided the golden principles regarding the circumstantial evidence:-
1) the circumstances from which the conclusion of guilt is to be drawn
should be fully established.
2) the facts so established should be consistent only with the hypothesis
of the guilt of the accused, that is to say, they should not be explainable
on any other hypothesis except that the accused is glliliy. ;
3) the circumstances should be of a conclusive nature and tendency
unerringly pointing towards the guilt of the accused.
4) they should exclude every possible hypothesis except the one to be
proved. and
5) there must be a chain of evidence so complete as. not to Ieave any
reasonable ground for the conclusion consistent wnlh lhe [nnmence of

the accused and must show that in all human plObablllly Lh(. st must

have been done by the accused.

These principles were reiterated in a catena of cases by Hon’ble Apex court. It has been
held that in case of circumstantial evidence, court has to examlne lhe entire evidence in

its entirety and ensure that the only inference that can be dlawn _‘ 0m the evidence is the

guilt of the accused. For establishing the guilt on the basis Qt the unqumstantlal evidence,

the circumstances must be firmly established and the chaln of cncumslances must be

completed from the facts. The chain of circumstantial eVIden;é c. e
cluded in any manner sought to be urged by the plosecutlon Now |1 mquues to be seen
the circumstances from which the conclusion of guilt is to be dlc}WlJ are fully established
and consistent, and of such a conclusive nature that it unerringly éointed towards the hy-

pothesis of the guilt of the accused excluding every other possible hypothesns There must

be a chain of evidence so complete as not to leave any reasonable g, und tor the conclu-

sion consistent with the innocence of the accused and must shgw.tbal ;_;) a;ll human proba-

bility the act must have been done by the accused.

_It is the established principle of criminal law that prosecution has Lo prove the guilt of the

accused beyond the shadow of reasonable doubts. In the present casé, the dead body of
the deceased was never recovered and charge-sheet has been filed only on the basis of
oral evidence that accused have killed the deceased and thrown his dead body in Koshi
river. Pw-1 who is father of the deccased has supported the proseculmn story in his exam-
ination-in-chief. He has further stated that even after search, he cpuld nm tound her son.
Later on, he got knowledge that Mayank Kumar killed his son anq lh_m.w,!l his dead body

in Koshi river but he did not disclose that from whom he got this information because
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admittedly he has not seen the incident. However, he did not disclose his source of this
information and so it comes under the category of hearsay evidence and unless corrobo-
rated by some reliable evidence, cannot be believed at all. In his cross-examination para-
6. he has admitted that he did not see Bablu Sah assaulting his son and this case has been
lodged by his wife. According to Pw-1 search of the house of Mayan was made in his
presence by breaking the door and at that time he was present there. Pw-4 who is O has
proved the seizure-list. From the perusal of seizure-list, it appears that one plier, one
crooked wood, red color wire and electric pipe have been recovered from the alleged PO.

Any blood stain or any mark have been not found on these seized articles and generally

these types of items are found almost in every house.

19. Pw-2 Solo @ Soni Devi has stated in her examination-in-chiel that she know nothing
about the incident and finally, she has been declared hostile to the t:g’sc of prosecution. In
her cross-examination, made on behalf of the prosecution, she vghémgntly denied about
her statement made before the police and further in her cross-examirtation made on behalf
of defense, she deposed that she has voluntarily made her statement wnthout any fear or

favor. Most important witness of this case is Pw-3 who sy other of the deceased and

informant of this case. The foundation of prosecution case ',' cd on her written report

and she is most important pillar of prosecution case. she has stated in hel exammatlon in-

chief that incident happened before nine months. Her son S‘u_e?:s!]’ K gl_nag was ill and she

had gone to demand money for treatment of her son because he wgé ta),,o,tking there but he

‘06’)/@ denied to help her. She has specifically stated that due to that illn;_ss, her son died and in

‘ anger she lodged this case against the accused persons. Thus, Pw-3 !@s not only contra-
ho is her husband. It

dicted the written report rather she also contradicted the Pw- ‘wh

means, her statement clearly indicates that accused have been falsely unpllcated Pw-3

has also not proved the content of the written report. Pw-1 has st »that at the time of

‘ Thana Prabhari and

O

lodging the FIR, he was with Pw-3 and written report was Wl‘_
he read the written report and the same was written as he dlctaled HQWCVGI there is not
any signature of Pw-1 on the written report to show his plesence thuc at the time of lodg-
ing the FIR. On the other hand, Pw-3 has stated on this point thgt \’}’U,‘.‘S’-!‘ report was writ-
ten by someone in police station but she has no knowledge that )‘yh‘ett was written on it
and she simply put her signature at the direction of police. It |nt:jc1ns: éh,c has also denied

the content of the FIR and has not proved it before the court.

20. Pw-3 has completely demolished the prosecution evidence by her statement before the
court but surprisingly, prosecution has not get declared this wntness hostllc and relied on
her statement. In her cross examination, she deposed that she has voluntarily made her
statement and even again stated in her cross-examination para-5 that her son Sitesh Ku-
mar died in her house due to illness and she get her cremated. Even she deposed in her
para-6 that when her son Sitesh got ill then at that time, his father ttad gone to Delhi-

Punjab in search of work and she identified the accused persons because they are her
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villagers. i ol ;
gers. Thus, highly contradictory statement has been made by the prosecution wit-
ne i 1S se. ¢ o .

sses. In this case, any dead body was not recovered and so question of postmortem

does not arise. Any seizure-list witness has not been produced before the court.

21. In several cases, it has been held that indisputably, charges can be proved on the basis of
the circumstantial evidence, when direct evidence is not available. It is well-settled that in

a case based on a circumstantial-evidence, the prosecution must prove that within all hu-

man probabilities, the act must have been done by the accused. It is, however, necessary
for the courts to remember that there is a long gap between may be true and must be true.
Prosecution case is required to be covered by leading cogent, believable and credible
evidence. Whereas the court must raise a presumption that the accused is innocent and in
the event, two views are possible, one indicating to his guilt of the accused and the other
to his innocence, the defense available to the accused should be accepted, but at the same
time. the court must not reject the evidence of the prosecution, proccéding on the basis
that they are false, not trustworthy, unreliable and made on flimsy grounds or only on the
basis of surmises and conjectures. The prosecution case, thus, must be judged in its en-
tirety having regard to the totality of the circumstances. The approach of the court should
be an integrated one and not truncated or isolated. The court should use the yardstick of
probability and appreciate the intrinsic value of the evidence brought on records and ana-

lyze and assess the same objectively.

22. It is settled proposition of criminal law that prosecution has ’tb ’p‘rove its case on the

judicial file beyond reasonable doubts and any such doubt in the pr_p“ ecutlon story enti-

6""6 tle the accused to acquittal. It is cardinal principle ofjurlsprudence‘;hat the criminal law
0 can never work on mere conjecture and surmises or suspncmn ThIS Is a principle of ju-
risprudence that the prosecution has to stand on its own legs gr]d it doesn't gain any

strength from the weakness of the defense. The prosecution haé to prove each and eve-

ry ingredient of the offence against the accused persons and th|s general burden never

shifts, unless provided by the statute as such. The prosecutlon c ' ay be true but the

criminal jurisprudence says that the prosecution case must be true and there is long
mental gap between may be true and must be true. The prosegpthn has to prove the
guilt of the accused beyond all reasonable doubts by adducing positwe cogent evidence
and not by mere raising suspicion on his conduct as such. It is a settled principle of crim-
inal jurisprudence that the burden of proof lies on the prosecution and it has to prove a
charge beyond reasonable doubt. The presumption of innocence and the right to fair
trial are twin safeguards available to the accused under our criminal justice system. The
prosecution has to prove its case by leading evidence in conjunﬁtlc;h"with the chain of
events as are stated to have occurred and this evidence must polnt lrreslstlbly to the
conclusion that the accused is guilty. The seriousness of the of_fgnce glgo requires much
.

stricter proof.
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3.In th :
23.In the present case, neither anyone seen the accused persons with the deceased just
efore his missing nor his dead body was found, highly contradictory statement of the
father and mother of the deceased regarding the allegations of causing death of de-

ceased . ; .
by the accused persons, zero evidence on the point of conspiracy and common

intenti i . . .
ention, failure to prove the chain of circumstances, cumulatively makes the prosecu-

tion case highly doubtful.

CONCLUSION

24. On the basis of discussions made above and keeping in mind the entire prosecution

evidence, 1 find and hold that the prosecution has not been able to prove the charge lev-
elled U/Sec 103(1), 238, 61(2) r/w 3(S) of BNS against the accused persons namely 1
\ &b\‘).b Mayanak Kumar @ Bishal @ Mayank Kumar Raj, (2) Bablu Kumar Sah, (3)

Shambhu Sah @ Shambhu Kumar Sah, and (4) Ravi Kumar Sah, beyond the shadow

of reasonable doubts. Hereinafter, order is passed.

25. Therefore, the accused persons namely (1) Mayanak K“",',?.‘f,@. Bishal (@_Mayank

Kumar Raj, (2) Bablu Kumar Sah, (3) Shambhu Sah @ Shambhu Kumar Sah, and

(4) Ravi Kumar Sah, are hereby acquitted from the charges of tl{c offences punishable

U/Sec 103(1), 238, 61(2) /w 3(5) of BNS. All the four accqs’cd.persons are on in judi-

cial custody. They are directed to be released at onece.

26. File be consigned to Record Room after due recall of process; |s>ued if;};jy; and return of

original Documents; if any; to the parties and seized article if gu_}y;j be gisposed of as per

rule. _GMM‘X
0 &

Dated: The 19" Day of June 2026 (Sunil KulLar Singh-111
Distt. & Addl. Sessions Judge-111,
Civil Court, Katihar

This judgment has been written, corrected, signed, sealed, dated and

I ‘gnownced by me in opt
= court today i.e., on 19.06.2026. ;o % e
(@Y,

Dated: The 19" Day of June 2026 (Sunil Kum{

\
Sunil il ¢Singh-11
Distt. & Addl. Sessions Judge-111,
Civil _C}),([ll, Katihar
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FORM C

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

EVIDENCE ON BEHALF OF PROSECUTION

ORAL EVIDENCE
Name Type Date of
Pw- - - examination
W \ Sanjay Jaiswal Father of deceased 02.02.2026
Pw-2 \ Solo @ Soni Devi Hostile Witness 15.05.2026
Pw-3 \ Basanti Devi Informant/Mother of | 18.05.2026
deceased
.« . ——

LPW-"f \ Bipin Kumar Investigating officer 25.05.2026

DOCUMENTARY EVIDENCE

\ SI. No. \ Description of Document Date of With or Without Ob- ‘
Admission jection
FXK-PIIPW-S \ Signature of Informant at | 18.05.2026 Without ObjectionJ
the written report
| Ext-P2/Pw-4 | Seizure-list 25.05.2026 .| Without Objection
(Ext-PZ/ 1/Pw-4 Signatures of Rakesh 25.05.2026" | Without Objection

Kumar and Ratan Kumar
at the Seizure-list e B

EVIDENCE ON BEHALF OF DEFlLNCE

Accused persons have not adduced eithelj"'apy “oral or documentary

evidence in support of their defense.

Gl
e

Dated: The 19" Day of June 2026 (Sunil Kumar Singh-111)
Distt. & Addl. Sessions Judge-lI1,
Civil Court, Katihar

Date of Judgment/ Orde: \19.06.2026

=

Date of Reserving Judgment/ Order \11.06.2026

o |

Uploading Date \

=

Uploaded by \

(o]
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