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PO-SUNIL KUMAR SINGU-II1, DASJ-11T crom SPECIAL JUDGE NP/MILA, KATIHIAR, BIIAR

Sessions Trial No. 283/2014

State of Bihar Vs Md. Nafis & Others

FORM A

IN THE COURT OF DISTRICT AND ADDITIONAL SESSIONS

JUDGE-III, KATIHAR

Present: Sunil Kumar Singh-111,

District & Additional Sessions Judge-111

Civil Court, Katihar

[Date of the Judgment- 7" Day of July 2026]

[Sessions Trial No. 283/2014|

CIS NO.10283/2014

(Arising out of Amdabad P.S. Case No. 212/12)

U/S 307, 341, 323, 427, 504, 506 of IPC

PROSECUTION

State of Bihar

REPRESENTED BY

Through: Biwi Jaigun — Informan

Ld. A.P.P. Shri P.N. Singh

ACCUSED

1. Md. Nafis, aged about 31 years, $/O- Md. Yasin [A-1]
2. Bibi Bholi Khatoon @ Mosamat Bholiya, aged about
59 years, W/O- Late Yasin [A-2]
Both are R/O Vill-Paharpur, P.S —~Amdabad, Dist—

Katihar, Bihar

REPRESENTED BY

Ld. Adv. Md. S.K. Khalid

FORM B
Date of Offence 1. 1.2012
Date of FIR 11.11.2012
Date of Charge-sheet 31.12.2013
Date ol Cognizance 06.01.2014
Date of Framing of Charges 07.1 l.ZQléf
Date ol"conunenccmenl of prosecution evidence 08. I22()|4
Prosecution evidence closed 0]072025

Date of recording Stalement U/Sec 313 of Cr.P.C. 23.07.'%@2;5

Date of commencement of defense evidence 31 07.2025
Defense evidence closed 10.10.2025
Date on which judgment is reserved 29.06.2026
Date on which Judgment is Pronounced 07.07.2020 ]
Date of the Sentencing Order. il'any N.A.
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Sessions Trial No. 283/2014
State of Bilvar Vs Md. Nafis & Others

Accused Details:

NSO E\\Jmne f)l" Date of | Date of Offences Whether [Sentence | Period of
‘ ccused Arrest/ | Release | Charged U/S | Acquitted [Imposed | Detenti
Surrender| on Bail or lCJ‘I:'(lI]:ron
convicted gone dur-
ing Trial
for pur-
pose of
section
428
A-1 |Md. Nafis 07.11.2013{30.05.2014] 307, 341, 323, Acquitted N.A C:I;.C.
427, 504, 506 of o o
A-2 [Bibi Bholi Kha- L
ibi Bholi Kha- |31.05.2013(31.05.2013( 307, 341, 323, Acquitted -DO- -DO-
toon @ Maso- 427, 504, 506 of
mat Bholiya 1PC

JUDGMENT

I. The abovenamed accused persons namely (1) Md. Nafis, and (2) Bibi Bholi Khatoon
@ Masomat Bholiya are charged for the commission of the offences punishable U/Sec

307, 323, 341, 427, 504 & 506 of IPC and they are facing trial for the said offences.

FACTUAL BACKGROUN l)

2. The case of the prosecution as per written complaint, lhe |n|0|mant Bibi Jaigun, a res-

ident of Paharpur, Amdabad, Katihar, in brief is that on 1, l | 7()|7 at about 11:00 AM.

Md. Nafis. Md. Sabbir, and Md. Fuddu were illegally dwnm" sml llom land adjacent to

her house and they also dug up the soil of her verandah and duuo_‘shud her boundary wall.

When her husband, Kasim, objected to the digging and asked them to stop, the accused

persons became angry and started abusing him. During the altercation, Nafis allegedly

ith a spade, causing a serious injury ‘When the informant and

struck Kasim on the head w
als" 'lssaulled them. As a

other family members tried to intervene, the accused pelsons

result. Kasim sustained injuries on his head, eyes, and nose. Ht.n;c,. 1he plcsent case.

3. On the basis of the written report of the informant, Amdabad I''S. Case No. 212/12

¢ abovenamed four uccnsml persons namely Md.

dated 11.11.12 was instituted against th
Md. Fuddu and Bibi Bholi, for the offences pumshablc U/S 341, 323,

Nafis, Md. Sabbir,
igation, the charge-sheel

307.427.504.506/34 of the I.P.C. and upon completion of invest
170/2013 dated 31.12.2013 was submitted on 06. 01.2014 against
d of two dccusecl pelsons namely Md.

bearing No. all the

abovenamed four accused persons. The case recor

Sabbir and Md. Fuddu was split up and send to 1JB, Kauhal lo: mquny and disposal since

they were juvenile vide order dated 23.11.2012. Subsequenlly ;oun!mncu ol the offence

punishable U/S 341, 323. 307. 427, 504, 506/34 of the L.P.C. way ldlwn on 06.01.2014 by

the court of Ld. C.J.M.. Katihar against the abovenamed accused puwm
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4. Afier completion of the appearance of the above named accused persons, the complete
sets of police papers were supplied to the accused and the then Ld. C.J.M., Katihar. com

mitted the case record to the Court of Sessions, Katihar on 10.07.2014 and accordingly

Sessions Trial Case No. 283/2014 was instituted and in due course of time, the case record

was received to this court by the order of the Ld. Sessions Judge, Katihar for trial & dis
L] « -

posal in accordance with law.

TRIAL PROCEEDINGS
5. Hearing rival arguments of both the sides, charges were framed for the offences pun-

ishable U/S 307, 323, 341, 427, 504 & 506 of IPC against the abovenamed two accused

persons namely (1) Md. Nafis, and (2) Bibi Bholi Khatoon @ Masomat Bholiya and
the same were read over and explained to them in Hindi on 07.11.2014 to which they

pleaded not guilty and claimed trial. Accordingly, the case was [ixed for prosecution evi-
dence. N

6. To substantiate its case, the prosecution has examined altogether five (05) witnesses.
The brief description, serial number, name of witnesses etc. are being produced here for

0\}34% easy reference. The prosecution has produced following evidence:-

0
A) ORAL EVIDENCE i .

SI. No. | Name Type “= .| Dateof
0| examination

PW-1 | Md. Faruque Other Witness | 09.05.2016

PW-2 | Rashmi Khatoon Other Witness 26.04.2018

PW-3 | Sheikh Najim Other Witness 17.06.2019

PW-4 | Bibi Jaigun Khatoon Informant 23.10.2021

PW-5 | Qasim Other Witness 14.08.2023

B) DOCUMENTARY EVIDENCE

SI. No. Description of Document With or
Without
AT TR Obijection

ExC1/Pw-1 | Signature of Md. Faruque onwrit- | 09,05.2016 | Without
ten report ' Objection

7. Thereafter. no other witnesses were examined by the prosecution and prosecution evi-
dence was closed on 01.07.2025. The statements of the abovenamed accused persons were
recorded on 23.07.2025. U/S 313 Cr.P.C and all the incriminating evidences had been put
{0 them in their vernacular language to which they stated that lI)gy hd\'L been falsely im-
plicated in the present case and are innocent and on 10.10. 2025 lht. du!uns«. evidence was
closed on the prayer of the Ld. defense counsel. Accused pelson> Imyg, nol produced any

oral or documentary evidence in support of their defense.

LN
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POINT FOR DETERMINATION

8. The point for determination before this court is that whether the prosecution has been

able to prove its case beyond the shadow of reasonable doubts against the accused persons

or not?

APPRECIATION OF EVIDENCE

9. Now. this court shall discuss all the evidence available on the records in the light of

” ¢

charges levelled against the accused persons. - ‘

10. A brief scrutiny of the evidenct recorded in the matter iy s undu.

(i) PW-1 Md. Faruque has stated in his examination in chlef tha; Incudent took place of
12.10.2012 at 11.00 AM. At that time, he was at his home and in meantime, quarrel took place
between Md. Nafis with Qasim and when his father objected the‘accused digging his land then
Nafis assaulted his father at his head with spade and injured hlm On hulla he went at the spot
and after it went to the police station along with the witnesses. Hls father was send to Siliguri for
treatment where he is getting it. The incident was also seen by Beshml and LadIl This case was

registered by her mother on which there is his signature and he |qqng|fled it and the same has

been marked Ext-1/Pw-1. He has stated that police recorded his 5[ ,L and inspected the
RS

i

PO. He also identified the accused before the court.

(ii) PW-2 Rashmi Khatoon has stated in his examination-i_n-.g:hig!‘ that on 11.1 1.2012 at

s [ather's house. When

about 11:00 a.m.. Nafis was digging soil adJacenl to the mm'

as it could cause the house (o collapse, Nafis and his assoc."

r. Nafis. Jabir, Maddu and Bholi jointly assaulted Mohamm;xd K
Ig] the mlm mdnl and her

him on the head with a spade, causing a bleeding m]unv

mother tried to rescue him, the accused also assaulted her mmhg \\llll Il

hearing the informant’s alarm, villagers gathered at the spul w
sons fled away. The injured was first taken to Amdabad Pali :
ferred to Amdabad Hospital. Katihar Hospital and finally to 5|ln5mi lm deICZ\| treatment.
A sfatement.

During the course of investigation, the pollce recor

(iii) PW-3 Sheikh Najim has stated in his examination- ln ;,higi 111m Lhu occurrence took

ult took place

place about six and a quarter years ago. On that day, a qu;mc.l ;m;l
ng a land dispute. K‘lb[l]] walaunul g!l\ injury on his

v

between Kasim and Mithun regardi
ul lulu The witness

forehead and therealter went 0 the police station. The pgllu1 ﬂl iy

further stated that he had not given any statement to the polu& llyr ltlLl]llllCd the accused

Bhaujiya present in the court and stated that he would be ablc o |d«.nl||) the other accused

person if produced before the court.

(iv) PW-4 Bibi Jaigun Khatoon is the mtormanl/complaumnl ul 1lu» (;;isc and she has

years ago at alound I .00 a.m. She had
Date of Judgement- 07.07.2026
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instituted the present case against Md. Nafis, Md. Rafiq, Md. Faddu and Bholi. According
to her. Nafis dug up the wall adjoining her house. When her husband. Kasim, went (0
restrain him. all four accused persons started abusing him. Therealter, Nafis struck her
husband on the lelt side of his head with a spade, causing blec(ling. When she and her
daughter, Reshmi, went to rescue him, all the accused persons u‘ss{mllcd them as well. She
and her daughter were beaten with fists and slaps, while her hlusl;zgnd was assaulted with

fists on his mouth. eyes and nose. Thereafter, she took her husband to the police station.

from where they were referred to Katihar Sadar Hospital, and subsequently her husband

was sent o Siliguri for treatment. She further stated that the poI|cC had written her written

application, which she signed by allfixing her thumb lmplcssmn ullul it, it was read over

and explained to her. She lurther deposed that her husband |cn|mnul dt|llllllcd ina hospital

Ir,;lcd the place of oceur-

at Siliguri for about ten days after the occurrence. The |)Q||(,g, vV
) eourl, she identified

llected blood-stained material Ilom lhuu ll

d stated that she could lds.nllly ll]c other accu

rence. inspected it, and co
sed per-

accused Bholi. who was present, at!
sons if shown to her.
about ten ycars ago at

| land, and when

rence had taken plac:s:

(v) PW-5 Qasim has stated that the occur
l| s'cjcqua

around 9:00-10:00 a.m. Soil was being excavated on a plec,

they objected to the excavation, an altercation ensued betwu,n

same. He further stated that the present case€ had been Il]Sllll_ \

deposed that when the dispute was going on, he went lhcu,

matter. In the process, he accidentally fell down, due to whl

his forehead and his forehead was ‘cut open. He categor lcall\'

saulted him. Thereafter. he went to Amdabad Hospital whu

further stated that the police had visited the place of occu!lgpcc alier 1he incident. How-

ever, he did not give any statement to the police.

ARGUMENT OF RIVAL CONTE DERS

“BY PROSECUTION: -
Lalf of the State has argued that there al

The Ld. APP on bel >
the accused persons and they have committed serious oﬂ(,n\c, Il lms hwn
except the victim. It

s have supported the case of [)I()bus,ullun ¢

) ullegations against

argued that all

the prosecution witness
Jat victim of this case has been oalnc,d over and dm. 1Q lhls reason, he did not

appears tl
n. It has been contended lhal, u,:.l

llnu:ses are consistent

support the prosecution versio

orated and supported the case of the plosewupn Il |1d\

ng officer did not turn up even nllu lnl nl ul]m ts and in such

and have corrob ;\lso been submit-
ted that doctor and investigati
ther reliable evidence available on the It
e Ld. Addl. P. P for lht,' Sldh., duu ing the course

*kiu ired to be con-

situation. there are 0
sidered. Placing the cas¢ before the court, th
d that the prosecution by way ol his ¢v
accused persons be convicted and

of his argument has submitte |dcncc and arguments,

has been able to duly prove the case and therefore, the

sentenced accordingly.
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12. BY DEFENCE: -

Per contra, the Ld. Counsel on behalf of the accused has argygdl Uil 4 accused persons are
innocent and have been falsely implicated due to land (Ilspuw umll“w_(,u;llly any such al-
leged occurrence did not happen. The prosecution casc is com‘pl_clcly l'uls'c and concocted
one. It has been argued that most important witness i.e. victim, has himselladmitted before
the court that no one assaulted him and he sustained injury due to falling on the ground.
If he himself admits this fact then how other witnesses can say (hul he was assaulted by
the accused persons. In such situation, the evidence ol rest WllnusSLS is not reliable and
cannot be believed at all. 1t has been further contended that pmswulmn luls neither brought
the doctor who examined the victim nor any injury repor Ims, been plﬂ)/t.(l It has been
submitted that accused are facing trial since twelve years and cven ifter lot of processes
issued against the 10 and doctor, they did not turn up and prmucu;'ion has no explanation

that why it happened so. It is argued further that basically llna is @ case of no evidence.

accordingly, it is prayed by the Ld. Counsel that the accused pucons dcservu kind consid-

eration of acquittal from the charges leveled against them.

13. Having heard the arguments advanced by Ld. Addl. PP. !Dl Slal

Counsel for accused persons and have meticulously perus'e_g th

case record.
e on record, | would like

14. Before going through the case and appreciating the evidel
al law that lh(, o

(o state that. it is settled proposition of crimin sx‘;gqgig\n is supposed to

on judicial file beyond the shadow ofall reasonah cj ul;iby leading relia-

prove its case

1d convincing evidences and any such doubl |n ﬂ]L prasegytion story entitle

ble, cogent ar

the accused persons to acquittal.

e its case on judicial files prosecution ls »,uppmml m s'land on its own

4[\) m lhe defence of

15. Further to prov
leg and it can’t drive any benefit whatsoever from the wcg}lﬂ

the accused persons.

16. In a criminal trial, the burden of proving everything essenliul ;d li];; establishment of

¢isa presumption

the charge against an accused always rests on the pr osecutlon uml th

of innocence in favor of the accused until the contrary is pIO\’L(l ( nmmgllly is not to be

presumed, subject to some statutory exceptions.

17. According to written report of the informant, on 11.11 2012 at ahouy 11.00 AM, all

the accused persons started digging the soil adjacent to her housc uml dug the soil ol her

baramda and broken her wall. On this, her husband came and objected and then accused

abused and did marpit with her husband. This is general allegation upon all the accused

persons. Further, there is specific allegation upon the accused Md. Nalfis that he assaulted

with spade upon the head of the husband (Md.Qasim) of the informant and he sustained

Page No. 6 of 10 Date of Judgement- 07.07.2026
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:GLIIOUS injuries and his treatment was done from Sadar Hospital. Katihar to Siliguri. It is
important to mention here that in the present case, neither doctor has been examined nor
injury report has been proved before the court. Since, Md. Qasim is the main victim who
sustained head injuries as per the prosecution story so his evidence is most important in
the present case. Md. Qasim has been examined as Pw-5 and in his examination in chief.
he has stated that incident took place before ten year at about 9-10 AM. Soil was being
dug and they objected and due to this reason, hot-talk took place between both the parties.
He has stated further, that this case has been filed by her wife. He has deposed that when
hot-talk was going on there then he went o pacify the matter bul ]]nnself fall down and
sustained injuries in his head. He has categorically stated that |!0 onc dSSdlIIlCd him. After
that he went at Amdabad Hospital. Police came after the mu(lgul IJH! ll‘- did not give his

statement. Ultimately. this witness has been declared hoslllg o |l|a; case of prosecution.

The 10 of this case did not turn up and due to this reason allcnu(m euuld not be drawn that

whether his statement was recorded by the police are not. In his ;A(m pxammatlon, done

at he identified the zlwusg(l Bhull Kh
sustained injuries

on behalf of the defense. he has stated th atun because
she is his villager and admitted again that no one assaulted hun mlhu Iu,
ntion hcng llml m ,;ny case, the person

due to falling on the ground. It is pertinent to me
;my assault with

who sustains injury becomes the most important witness and i lw de

him then no one other can say that he was assaulted. o T -

18. Bibi Jaigun Khatun i.e. informant, has been examlnecl g

the case of prosecution but she has put her thumb impression 0i)

not proved the content of the FIR. In her examination in ¢

r hy;hgml hlmselfdenled this

Nafis assaulted her husband at his head with spade but he

fact and this amount to major contradiction. Moreover, Pw—4 \\

nd she categorically stated that police did noL n:

Iling on the bricks and

examination a
husband sustained injuries due to fa

Pw-4 has also admitted the version of the victim that h(. bllbi' i

down. Pw-3 has stated that there became marpit belom 5|\ yca

Mithun due to land dispute and Qasim sustained head |nJu;y bul hg d|d npl EIVG any state-

admitted in his cross emmlns]lmn tlh\l hp did not see the

ment to police. However, he has

1 huusay witness and

incident and cannot say that who assaulted Qasim. It means, h ¢ iy

has stated whatever he heard from others but he had noteven st ‘C! ll!u_: name of the person

from whom he heard about the incident.

19. Pw-2 is daughter of the informant and alleged victim dml bhs.( hay .Llp]mrlcd the case

of prosecution and specifically stated that Md. Nafis assaullu at lhg, head ol her father

with spade and he sustained head injury. She has also stated dh;)ug the treatment done with

respect to the alleged injury but when she was recalled for her cross examination then she

deposed that at the time of the incident, she was in her matrimonial house and her mother

informed her about the incident on phone. Her statement was also not recorded belore the
Page No. 7 of 10 Date of Judgement- 07.07.2026
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ay that who assaulted her father

ned injury dut to falling on the ground

olice.
p She has stated further that she cannot s and how he
; .

sustained injury and her mother told that he sustai
\e has completely contradicted her statement made in

and no one assaulted her. 1t means st
¢ victim that he sustained injury

her examination in chicl and supported the version of th

due to falling on the ground.
d the case of the prosecution in his

nformant and he has supporte
s stated that his state-

20. Pw-1 is son of the i

examination in chiel but on recall for his cross examination. he ha

the police and both the par
Thus, Pw-1 has'no} é:&';l:!_ll'i,llk
et ol Lonipramise
nise acc between

lics haye compromised the casc

ment was not recorded before
ficted his statement

and so he did not want to proceed further.
belore the

made in his examination in chief but he has stated new |

court though other witnesses have not stated
<. It is necessary to clarify here that offense of’
only victim hag righ

mpromiw’gguken pla
1 casg will be decided only

about any co_hi|‘1m’n,1¢i;.'p'lqlgyn pl

Sec 3_;()7,, is Nt cOMPo
(1o compromisc bu

undable and

the partie
an take place. moreover, t he
egarding the fact of any €0
ed by the court gud ¢

S0 no comprontise ¢
ce between the

.

did not say any single word I
ct will not be consider

parties and sO this fa
on merit.

nself has not supported thc gl

egarding his statement’

21. The victim of this case hir
ns. He also denied r
w-4 have also stated in their
ch facts and ciroumstang

the accused perso
ql their statement

pw-2, Pw-3 and P
ed by the police. In su
-y much necessary wit
before the 10 but ne

ther. cross exan
was not record ;{gnil1alion of in-
ating officer was Vel ¢
de by thése witnesses
hat why he was not pro
report has been proved

he case Ql] i

h a view 10 A_‘_n!i‘on ol the earlier
“yroduced nor any

vestig
ith

statement ma
explanation was given tl
re the court nor injury
been declared hostile to t

t of witnesses with r¢s yeel 1o

brought befo
witness i.e. victim, has

1 in statement of the res
1, all the rest witnesses havg

istained injury due fo fall ‘

contradictio

L (he 5round. Hence,

cross examination. Except. Pw-

did not assault the victim rather he st

the case of the prosecution fails on merit.

22. It is a settled principle of criminal law that the prosecition i;‘§g||)|m§pd {o prove its
case on judicial file and the burden of proof in the criminal l| il e lhbpp'_u_ghoul upon the

prosccution which never shifts.

CONCLUSION

s made above and keepi
not been able

23. On the basis of discussion N i mind the cntire proscculion
old that the prosecution has
f IPC against the accused pers

clled U/S 307, 323, 341, 427,504 & 506 0

o prove the charges lev-

evidence, 1 find and h
ong namely (1) Md.

Pa
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Nafi hi .
is, and (2) Bibi Bholi Khatoon @ Masomat Bholiya beyond the shadow of reason-

able doubts. Hereinafter, order is passed.

ORDERED
24. Therefore, the accused persons namely (1) Md. Nafis, and (2) Bibi Bholi Khatoon
(@ Masomat Bholiya are hereby acquitted from the charges gl the olfences punishable

U/S 307,323, 341, 427, 504 & 506 of IPC. Accused persons arc ‘@I)Ii bail. as such. they and

their sureties arc discharged from the liabilities of their respective bail bonds.

25. File be consigned to Record Room after due recall of process: issued ifany: and return

of original Documents: i any; to the parties and scized article il any: be disposed oflas

Gl

T OAD
(Synil Isumar Singh-111)

per rule.

Distt, & /\sltil Sessions Judge-1I.

Civil Caurt, Katihar

Dated: The 7" day of July, 2026

. W g pounced Dy e 1 opat
This judgment has beenwritten. corrected, signed. sealed, dated q{u_[ pre

court today i.¢.. o1 07. )7.2026.

. DD

(Suui!l&tn{ singh-111)

Dated: The 7" day of July 2026 (5 ar
Distl, & N ms Judge-I11L
R atihar
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FORM C

LIST OF l’ROSECUTION/DEFENCE/COURT WITNESSES

EVIDENCE ON BEHALF OF PROSECUTION

A) ORAL EVIDENCE
SI. No. | Name Type Date of
,crxgl_alliljill_i()l1
09.05 20106
26,04 2018
TT17.06.2019

Informant ; 23102021 i
Other Wilness T14.07.2023
| Other Witness | —— —

- —
Other Witness
Other Wilness
Other Wilness |

PW-1 | Md. Faruque

PW-2 | Rashmi Khatoon
PW-3 | Sheikh Najim

PW-4 | Bibi Jaigun Khatoon

PW-5 | Qasim
B) DOCUMENTARY EVIDENCE

SI. No. Description of Document {);]lc ul,'. Wflh or
A;I!11i55|(\11 without
" Objection

Signature of Md. Faruque on writ- '()‘Q,VOQ.":ZV() |16 Wilh()‘ul
Sl Objection

ten report

Ext-1/Pw-1

~
&

EVIDENCE ON BEHALF OF D!JFENCE
Accused persons have not adduced elthu 'my oxal or documentary

evidence in support of their defense.

1

Dated: The 7" day of July. 2026
Distl. & Addl Segsions Judge- 11
@ |v1l ( ()Llll Katihar

(Sunll [ymar Singh-

-
Date of Judgment/ Order 07.07.2026 W

)

Date of Reserving Judgment/ Order 29.06.2020

I

Uploading Date
.
Uploaded by

- S ]

-
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