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IN THE COURT OF DISTRjc7 AND A DDITIONAL SESSIONS |

J

Date of the Judgment- 01.07.2026

UDGE_IH KATIHAR

Present: Sunj] ik ,mar gingh-111,
District & Additigy,) SessioNs Judge-III

Civil Colll‘[, Katihar

[Session Trial No, 471/2012

(Arising out of Manihari p.s. Case NO- 46/2010)

U/S 307,326,

324, 323, 147, 148.325. 149 of IPC

PROSECUTION State of Bihar

Through: Abdul Haque- Informant

REPRESENTED BY Ld. A.P.P. Shri P.N. Singh

1.
ACCUSED

10.

11.

12.

13.

14.

Md. Muzzaffar @ Md. Muzffar Hussain, aged about 51
years, S/O- Md. Bilal....... ... (A-1)

Amzad, aged about 71 years, S/O- Giyasuddin.... ... (A-2)
Sukruddin @ Md. Hakim, aged about 49 years, S/O- Ansur
Rahman.... ... (A-3)

Vilayat @ Vilayat Alj, aged about 80 years, S/O- Hasin-(A-4)
Jahid @ Md. Jahir, aged about 48 years, S/O- Hazrat Ali....
... (A-5)

Ameer @ Md. Amir Ali, aged about 45 years, S/0- Md.
Hazrat Ali.... ... (A-6)

Altaf @ Altaf Hussain, aged about 90 years, S/O- Md.

Hasen.... ... (A-7)

Nausad @ Nausad Ali, aged about 72 years, S/O- Belal..(A-8)
Md. Safique, aged about 63 years, $/0- Gayasuddin.... (A-9)
Jharu @ Abdul Salam, aged about 54 years, S/O- Altaf
Hussain.... ... (A-10)

Gafoor @ Md. Abdul Gafoor, aged about 41 years, S/0- Md.
Islam .... ... (A-11)

Awed @ Abed Ali, aged about 64 years, S/O- Bilayat Ali....

.. (A-12)
Kalam @ Abd! Kalam, aged about 55 years, S/0- Altaf
Hussain.... - (A-13)

Afsar @ Afsar Al aged aboy 55 years, S/O- Bilayat Ali....

... (A-14)
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15. Sik;lnm gjkandar Ali, aged about 57 years, S/0.
ar @ md. ST
" M Aggp (A-19) . '

- Maq, Khali) aged abo! 44 years, S/O- Hajrat Ali...... (A-16)
17. Naemuddin aged about 51 years, S/O- Hajrat Ali.... (A-17)
18. Mq, Noorul’@ 1 Nurul Haque, aged about 61 years, S/0)-

Md. Hagan ..., ... (19
- Mg Jalil, ageq about 41 years, S/O- Hajrat Ali........ (A-19)

about 46 years, S/O- Md. Ansur.... (A-20)

20.
hd. Ayesh, aged
( 62 years, S/O- Md. Hasan Ali..(A-21)

21. Md. Nausag, aged abou

R/O Vill— Bauliya Diyard, p.Ss.—Manihari, Dist—Katihar, Bihar.

REPRESENTED BY  [Ld. Adv. Shri gyyegp, Kumar Jha

FORM B
r, Date of Offence /W 17.03.2010
/’——
Date of FIR 17.03.2010
Date of Charge-sheet 31.01.2011
Date of Cognizance 03.01.2012
Date of Framing of Charges 03.09.2012
Date of commencement of presecution evidence 07.11.2012
Prosecution evidence closed 18122025

Date of recording Statement U/Sec 313 of Cr.P.C. 06.05.2026

% Date of commencement of defense evidence 13.05.2026

m Defense evidence closed 13.05.2026

Date on which judgment is reserved 18062026

Date on which Judgment is Pronounced

Date of the Sentencing Qrder, if any

Accused Details:

S. Name of Date of | Date of Offences Whether |Sentence Period of De-
No. Accused Arrest/ | Release | Charged U/S Acquitted Imposed | tention Under-
Surrender| on Bail or gone during
convicted Trial for pur-
pose of section
428 Cr.P.C.
1. [Md. Muzzaffar [09.07.10 [09.07.10 |307, 326, 324 | Acquitted N.A. N.A.
@ Md. Muzffar 323, 147, 148,
Hussain . [325,1490f IPC
2. |Amzad 09.07.10 [09.07.10 -Do- Acquitted | N.A. N.A.
3. |Sukruddin 17.07.12 [17.07.12 -Do- Acquitted | N.A. N.A.
@ Md. Hakim
4. |Vilayat 17.07.12 [17.07.12 -Do- Acquitted | N.A. N.A.
@ Vilayat Ali
- ] I—
5. [Jahid @ Md.  [17.07.12 [17.07.12 -Do- Acquitted | N.A. N.A.
Jahir

D
Page No. 2 of 9 Pages Ue of Judgment_-. 01.07.2026




 pyMLA. KATIHAR, BIHAR

0. SUNIL KUMAR SINGH-111, p , upMLA-KATEER EHAR
UM cum aLJupek
Sess;
S, on Tn- | ] 471/20‘2
THERS

W
“MD, yyzzaFFARY N
(5.’ Ameer @ Md. [17.07.12 T17.07.13 Mmﬂ NA. AT
Amir Ali -Do- |
— [Alaf @ Alal  [17.07.12 m\/m N.A. NA.
Hussain -Do-
5. [Nausad 23.10.10 [23.10.10 \\_/A/Cqu.’u'eﬁ_ NA. |  NA |
@ Nausad Ali -Do-
5 Tmd. safique  |17.07.12 [17.07.12 YW NA. NA.
10 Tharu @ Abdul [23.10.10 [23.10.10 \O/W N.A. NA.
Salam “Do-
11. |Gafoor @ Md. 09.07.10 09.07.10 \D—-/ Acquitted N.A. N.A.
Abdul Gafoor oo
| 2. [Awed @ Abed [23.10.10 (23.10.10 \_DO_/ Acquitted [ N.A. NA.
[ Ali
13. |Kalam 09.07.10 ]09.67.10 Do- Acquitted N.A. N.A.
@Abdul Kalam
2 [Afsar @ Afsar [17.07.12 [17.07.12 Do Acquitted | N.A. NA.
Ali
15. [Sikandar 09.07.10 [09.07.10 o | Acquitted | N.A. NA.
@ Md.
Sikandar Ali
16. [Md. Khalil 23.10.10 [23.10.10 Do- Acquitted | N.A. NA.
17. |[Naemuddin 23.10.10 |23.10.10 Do- Acquitted | N.A. N.A.
18, [Md. Noorul  |23.10.10 |23.10.10 Do | Acquitted | N.A. NA.
@ Md. Nurul ) )
Haque
19. [Md. Jalil 09.07.10 [09.07.10 Do- Acquitted | N.A. N.A.
20. [Md. Ayesh 09.07.10 [09.07.10 Do- Acquitted | N.A. NA.
21. |Md. Nausad 17.07.12 |17.07.12 -Do- Acquitted | N.A. N.A.

P
6“0 JUDGMENT

1. Initially, twenty three accused persons namely (1) Md ‘Muzza
Hussain (2)_ Amzad, (3) Sukruddir @ Md. Hakim, 4) Vilq.y.‘ at @: ‘:‘Vilayat Ali, (5) Jahid @
Md.. (6) Ameer @ Md. Amir Ali, (7) Altaf @ Altaf Hussain,\ (8) '&u’sad_@_N_‘iﬁd—éu‘ C)]
Md. Safique, (10) Jharu @ Abdul Salam, (11) Gafeor @ Md. Abdul Gafoor, (12) Awed @
Abed Ali, (13) Kalam @Abdul Kalam, (14) Afsar @ Afsar Ali, (15) sikandar @ Md. Sikan-
dar Ali, (16) Md. Khalil, (17) Naemuddin, (18) Md. Noorul @ Md. Nurul Hagque, (19) Md.
Jalil, (20) Md. Ayesh, (21) Md. Nausad, (22) Hazrat and (23) Ansoor Were charged for the

offence punishable U/S 307, 326, 324,, 323, 147, 148, 325/ 149 of PC and all the accused

persons were facing trial but the accused Hazrat and Ansoor have died, as such, trial of
de order dated 30.05.2022 and Now,

ffar @ Md. Muzffar

both accused Hazrat and Ansoor were dropped Vi

the twenty one accused persons namely (1) Md. Muzzaffar @ Md. Muzffar Hussain (2)

Amzad, (3) Sukruddin @ Md. Hakim, (4) vilayat @ Vilayat Ali, (5) Jahid @ Md., (6)

Ameer @ Md. Amir Ali, (7) Altaf @ Altaf Hussail® (8) Nausad @ Nausad Ali, (9) Md.

Safique, (10) Jharu @ Abdul Salam, (11) Gafeor Md. Abdul Gafoor, (12) Awed @ Abed
sar Ali

Ali, (13) Kalam @Abdul Kalam, (14) Afsar @ Af (15) Sikandar @ Md. Sikandar
Ali, (16) Md. Khalil, (17) Naemuddin, (18) Md. Noort-©-Md. Nurul Haque (19) Md. Jalil,
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20) Md. A esh, and (21) Nausa ]
( o usad are facing (rial for the

5 The case of the prosecution as pey yy.: ! f inform
Z. Wn[[el ication Y

N appli€
ccused persons attempted o

ant namely Abduy|

Haque is that on 17.03.2010 at aboyt 10:00 A M., the @

forcibly plow the land adjacent to the inforpq, ‘ house. When the informant and his en-
s house:

tourage objected, the accused persons assaulteq (hemn With Jathi, bhala, farsa and gadasa,

and injured them. Hence, the present case,

3. On the basis of the written application of e informant, Manihari P.S. Case No.
46/2010 dated 17.03.2010 was instituted againg( (he above named accused persons for
the offences punishable M&MLS/MQ of IPC and 27 Arms Act
and upon completion of investigation, the charge-sheet bearing No. 8/2011 dated

31.01.2011 was submitted on 07.02.2011. Subsequently, cognizance of the offences

punishable U/S 307, 326, 324,, 323, 147, 148, 325/ 149 of IPC Was taken on 03.01.2012 by

the court of Ld. C.J.M., Katihar against the above named aCCUS?d persons.

4. After completion of the appearance of the above named accused persons, the complete
sets of police papers were supplied to the accused and the then Ld. J.M.-I* Class Md.
Manjur Alam, Katihar, committed the case record to the Court of Sessions, Katihar on
03.08.2012 and accordingly, Sessions Trial Case No. 471/2012 was instituted and in due
course of time, the case record was received to this court by the order of the Ld. Sessions

Judge, Katihar for trial & disposal in accordance with law.

TRIAL PROCEEDINGS

5. Hearing rival arguments of both the sides, charges were framed for the offences pun-

ishable U/S 307, 326, 324,, 323, 147, 148, 325/ 149 of IPC against the above named accused

persons and the same were read over and explained to them in Hindi on 03.09.2012 to
which they pleaded not guilty and claimed trial. Accordingly, the case was fixed for

prosecution evidence.

6. To substantiate its case, the prosecution has examined altogether three (03) witnesses.
The brief description, serial number, name of witnesses etc. are being produced here for
easy reference. The prosecution has produced following evidence:-

A) ORAL EVIDENCE

Sl. No. | Name Type Date of
- examination
PW-1 | Md. Rasid other Witness | 21.12.2012
PW-2 | Md. Majharul Haque other Witness | 14.03.2013
PW-3 | Sajjad [ other Witness " 29.08.2018

D
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7. Thereafter, no other witnesseg Were exq
Mmip

cution and prosecution cv,
ed by the prose

dence was closed on 18.12.2025 Ty, Stater { the above named accused perso,
ents o

were recorded on 06.05.2026, U/s 313 ¢ P.C and all the incriminating evidences had
£.C an

been put to them in their vernacular langUage to which they stated that they have been
0

falsely implicated in the present case ang are jppocent and on 13.05.2026, the defenc
evidence was closed on the prayer of the [,q. defence counsel. Accused persons have no

produced any oral or documentary evidence i, support of their defense.

POINT FOR DETERMINATION
8. The point for determination before this coury is that whether the prosecution has becn
able to prove its case beyond the shadow of reasonable doubts against the accused per-
sons or not?

APPRECIATION OF EVIDENCE

9. Now, this court shall discuss all the evidence avallable on Lhe records in the light of

charges levelled against the accused persons.

10. A brief scrutiny of the evidence recorded in the matter is as under: -
(i) PW-1 Md. Rasid has stated in his examination-in-chief that he has no knowledge

about the occurrence (Para-1). On the request of prosecution, this witness has been de-

clared hostile.

(ii) PW-2 Md. Majharul Haque has stated in his exam§g1g1;;q!}—in-chief that the occur-
rence occurred two to three years ago. He heard that figl'l_l‘hj.appened. Abdul, Latif and
others had beaten up. He identified Anjoor Rahman and claih{ ‘t'o identify other accused
(Para-1). During the course of cross-examination done on behalf of defence, this witness
has stated that Anjoor, Rahman and others are his villager, so he identified them. He told
about the fight at the behest of the villagers, but he can’t ',t‘ol‘di his name. He was not

present at the time of occurrence. He has voluntarily testified.

(iif) PW-3 Sajjad has stated in his examination-in-chiel that he has no knowledge about
the occurrence. He does not know Abdul Haque (Pard-1). On the request ol prosecutiott.

this witness has been declared hostile.

ARGUMENT OF RIVAL CONTENDERS
11. BY PROSECUTION: -
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oy (hrough the evidence ad-

al‘gued

that the prosecU"”

duced, has been able to prove the cage |, the p! e Joub! and therefore, the ac-
eyond reason?

cused persons are liable to be convicted gpng Ccordiﬂgly'
sentence¢ '

12.BY DEFENCE: -

The learned counsel arguing for the accugeq |bmilled that the whole prosecu-
persons,

(ion story t0 be false & concocted one. The g counse! submi[[ed that all the witnesses
. Coun

examined by the prosecution have not suppoeq (he p,-osecution story. Itis argued fur-
'ted th

ther that basically this is a case of no evidence ~.cc01‘tliﬂg‘)” i is prayed by the Ld.

Counsel that the accused persons deserve king Considcralion of acquittal from the
charges Jeveled against them.

DECISION AND REASON poR THE DECISION

r State as well as the Ld.

13. Having heard the arguments advanced by Ld. Addl- p.p. fo

Counsel for accused persons and have meticulously peruSed the materials available on

the case record.
14. Before going through the case and appreciating the evidence 0N record, I would like

10 state that, it is settled proposition of criminal law that the prosecution is supposed to

rove its case on judicial file beyond the shadow of all reasonable doubt by leading reli-

p

able, co prosecution story enti-

gent and convincing evidences and any such doubt in the
tle the accused person to acquittal.

15. Further to prove its case on judicial files prosecution is supposed to stand on its own

leg and it can’t drive any benefit whatsoever from the weakness, if any, in the defence of

the accused person.

16. 1n a criminal trial, the burden of proving everything essential to the establishment of

the charge against an accused always rests on the proseculion and there is @ presumption
of innocence in favour of the accused until the contrary is proved. Criminality is not to

be presumed, subject to some statutory exceptions.

17. Now, the case in hand, altogether three (03) prosecutiOn witnesses have been exam-
ined in this case. Although, the informant namely Abdul Haque 15 stated in written appli-
cation that on 17.03.2010 at about 10:00 A.M., the accused persons attempted to forcibly
plow the land adjacent to the his house. When he and his entourage objected the same,
the accused persons assaulted with lathi, bhala, farsa and gadasa, and injured them. But
from perusal of the evidence of PW-1 and pw-3, it appears that these witnesses have not
supported the case of prosecution and have rurned hostile. pw-2 has stated in his exami-
nation-in-chief that the occurrence occurred two © three years ago- He heard that there
was fight, Abdul, Latif and others had beaten up- He identill'ie'(_'l. Anjoor Rahman and
claim to identify other accused. During the course of cross-examination done on behalf

of i i
defence, this witness has stated that Anjoor, Rrahman and others are his villager, so
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identified them. He slated about e fip) hest ¢ (he villagers. He was not
present at the time ol occurrence, HE“CS];[a_( the 'b(‘ :thal (hese wilness have not sup-
ported the case. Moreover, from perysy) ;)f tl:Se ::::zucase ocord, the case has been reg-
istered on 17.03.2010 and charge hag bee ainst the accused on 03.09.2012,
Thereafter, more than thirteen years werq ;:::‘:zd ?icculion (o adduce the witnesses,
After exhausting all process prosecutioy evidence phas been closed on 18.12.2025 and
statement was recorded U/Sec 313 of CrLP.C. on 06.05-2026' The accused faced trial
more than thirteen years, in-spite of this nejtyey jjformant of this case nor [.O. nor doc-

tor has been adduced before the ¢ urt by (e prosecution: Hence, it is obvious that the

prosecution has not been able to establish the cqge against the accused persons beyond

the shadow of reasonable doubt.

18. It is a settled principle of criminal law that the prosecution is supposed (o prove its
case on judicial file and the burden of proof in the criminal (rial lies throughout upon the
prosecution which never shifts.

CONCLUSION

19. On the basis of discussions made above and keeping in mind the entire prosecution

evidence, 1 find and hold that the prosecution has not been able to prove the charges lev-

elled U/S 307, 326, 324,, 323, 147, 148, 325/ 149 of IPC against the above named accused

persons beyond the shadow of reasonable doubts. Hereinafter, order is passed.

ORDERED

20. Therefore, the accused persons namely (1) Md. Muzzaffar @ Md. Muzffar Hussain
(2).Amzad, (3) Sukruddin @ Md. Hakim, (4) Vilayat @ Vilayat Ali, (5) Jahid @ Md., (6)
Ameer @ Md. Amir Ali, (7) Altaf @ Altaf Hussain, (8) Nausad @ Nausad Ali, (9) Md.
Safique, (10) Jharu @ Abdul Salam, (11) Gafoor @ Md. Abdul Gafoor, (12) Awed @ Abed

Ali, (13) Kalam @Abdul Kalam, (14) Afsar @ Afsar Ali, (15) Sikandar @ Md. Sikandar
Ali, (16) Md. Khalil, (17) .

Naemuddin, (18) Md. Noorul @ Md. Nurul Haque, (19) Md. Jalil,

(20) Md. Ayesh, and (21) Md. Nausad are hereby acquitled from the charges of the of-

fences punishable U/S 307, 326, 324,, 323, 147, 148, 325/ 149 of IPC. Accused are on bail, as

such, they and their sureties are discharged from the liabilities of their respective bail
bonds.

21. File be consigned to Record Room after due recall of process; issued il any; and re-

wrn of origi . ' _
1 of original Documents; if any; to the parties and seized article if any; be disposcd
off as per rule.

Dated: The 01" day of July, 2026

~ (Sunil Kumar Singh-111)
Distt. & Addl. Sessions Judge-111,
Civil Court, Katihar
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This judgment has been written, corrected, signed, sealet
court today i.e., on 01.07.2026. ‘

Cun

pil Icumar Singh-111)
Addl. Sessions Judge-111,
it 8Eiivil Court, Katihar

(Su
Dated: The 01 day of July, 2026

0
Dat, . 1.07.2024'
Page No. 8 of 9 Pages e of Judgment -- 0




o}%

A D el
\QKK\_ UM IN H-11 - M]’/ML/\, KATIHAR. BIAAR
J"QA-SHILQULLLSEL'C]ALJUD(L 7

ion Tri | No. 471 Z(NZ RS

3 LAS Il’_l"l('s
S n OL
TATE OF Biyap vs. ' zznﬁf/"f‘//‘mg

A) ORAL EVIDENCE - "~ Date of
- : ‘

W Name rype exammdtigﬂ

| s | 21122012

W]_—‘—f/—_— other Witness ~14.03.2013
| PW-1 | Md.Rasid | “——yimesS | 14.03.2013 1
PW-2 | Md. Majharul Haque Other W29 08.2018 |
PW-3 | Sajad "‘*”‘/’_*()mel‘w'”lei—f — —N

aj) "—’_’—/’*__-.),// =

B) DOCUMENTARY EVIDENCE o i o

i [ Dpaweo ith or
Sl. No. Description of Document Admission Without |
& | Objection

EVIDENCE ON BEHALF OF DEFENCE
Accused persons have not adduced either any oral or document.

evidence in support of their defence.

Gt s

¥} ok

Dated: The 01* day of July, 2026 (Sunil Kumar Singh-111)

Distt. & Addl. Sessions Judge- 1t
Civil Court, Katihar

Date of Judgment/ Order 01.07.2026

Date of Reserving Judgment/ Order 18.06.2026 \
]
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