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No court shall take cognizance of an offence under this Act expect on a
complaint made by

€) the National Authority, the State Authority, the Central Government, the
State Government , the District Authority or any other authority of officer
zuthorised in this behalf by that Authority or Government, as the case may be :
or

(b) any person who has given notice of not less than thirty days in the
manner prescribed. of the alleged offence and his intention to make a complaint
to the National Authority. the State Authority, the Central Government, the State
Government, the District Authority or any other authority or officer authorised as
aforesaid.
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A AL AR, 2090 (R].5].) 39€E ofl YsIEIHI 5JAA & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188 IPC unless
there is a complaint in writing by the competent public servent, In the instant
case, no such complaint had ever been filed. In such an eventuality and taking
into account the settled legal principles in this regard, we are of the view that ie
was not permissible for the trial court to frame a charge under Section 188
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6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

C) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.

AIH,olIHER HEIR 6151 ¥L11Ad 8 5 &L ULSI. sdH 1< AHAodall ofl UIIR1 2613
olal dl Wl dd]l ifSdal usslal 41d] 2foil Gaid] 12s1d] S Aol RURGIIE I
@fSdal uodls Adoz/INE] AH2 Y 5V § JO ¥IBR0I1Y CIER UISH
8 ol A4l uodls Adoe/URIE @SR sgHd  GRIddl wYsIAud
A2 AH2 AliaHi s3UIE AUl @Ufsd ([ARe8 1udiof] 2821, H1H, GUWRlsd
Ysiel u¥l A aslsd 2ure S 1> B § IYall SlooflBoid &ldl Aal S12allB0d Al
d oidl 9 dgldd 8. JaridHi LUlLSI. saH A ofl Yol slaallBoic & dell
uldl ALl v Yol da 92 di2 ussl A5 8. wg deil [ARe
AsAILAR,  dledl AsA  del. sre 5 AlARUR{. U yxo
¥ (S Y1801 1Y G1ER WSH 8 d RUSd 4l d RUSd ¥ H[@ISRlell dicl] 860
Add 8 d s gl.sl.sad e oudofl Altia sdlule sgHd GRIUdI
Alege AHA  AfidHi udiol 8. o0 241 sRigiel yeof &Ad o &l
ol Hiol LULSL.sHH A< Hodd AL R LA 193(R) Jyol Ul LA &l
al A1 Alxelle GW S1o0{1%024
Adl 213 AR AcU ol 2ueud oig oS 8. ¥ &slsd GURIsd YSIEl
wRefl 2ure g1 8.%¢] A1 s1A eyYell AR [Ae8 S1ooflxod AdiHi 241Ad o]
ol doll [Aeet SIS WAl gSH SAIHI 241Ad otefl. HIA S190fl%021 AoUJall 5
gl G Al 54 Uoshl 8. AR WdlA IW(RMN.2RU.Al.a93(R)) il
A1 R AR [ARe8 S120fl5024 Adlofl oliel oisdl eldiell oflA Yoycioll gSH SAHI
A 8.



g§sd

AR A41Aail JYoliHi S1ooflsod Al 243 AL, ey o
g aisdl gldief] AR A1 S1ooflsed AdIHi 2H1ddl o] 240l Sall sRIdIE] oigd
SAUIHI 2419 8.

gg 2uredl SUIHI A1 B §, ¥ ¥IBtIHIofl ¢i9] UAA & d Y181y
GlER UISaIR RUSd AUl d RUSA ol dIGiHi HIddl &> d A RUSd &5Hd
eRidd] Ss12ai o1A4e A 2ARA1LRA1. #i 2119d A4y HJUTEIS AH1(Elot §3NUIE €IV
S41 AIA 41 gsHY] SIS olie) 2419 aigl.

85H 1% 1.2 HIB AU Aol 2020 oll A% AIS EIAdH] B8R sul.

dl.QR—07T—2021

SHHEIYIE dotRu%Rie AL UIEd
4
UIC NO GJ 00891

Al wysleflua Afle
AHHEIYIE( U134 ) HRBIYR.



