
IN THE COURT OF A.D.J-X, KAIMUR AT BHABUA 

Title Suit No. - 04/2016

sSfnukad 20-04-2022       mHk;i{k dh vksj ls gkftjh gSA 
      okn iqdkj ij mHk;i{k mifLFkr gq,A 
      vihykFkhZ eks0 “kkafr dqaoj dh vksj ls nkf[ky vkosnu fnukad 27-01-
2021 vkosnu vUrxZr vkns”k 39 fu;e 1 ,oa /kkjk& 151 lh-ih-lh- esa eq[;
:i ls dFku fd;k x;k gS fd ;g vihy U;k;ky; lc tt f}rh;] HkHkqvk
ds LoRo okn la[;k&278@2011 esa  ikfjr fu.kZ; fnukad 30-11-2015 ds
fMØh fnukad 10-12-2015 ds fo:) nkf[ky fd;k x;k gSA mRrjoknh }kjk
oknxzLr nku i= la[;k&2371 fnukad 28-04-1973 dk fu’iknu updq fcUn
ds eR̀;q  fnukad 10-12-72 ds i”pkr~ fd;k x;k oks  nku i= fof/k&”kwU;
nLrkost gS rFkk mRrjoknh ,d tqV gksdj oknxzLr Hkwfe ij fuekZ.k dk;Z
djus gsrq fnukad 25-01-2021 dks bZaV ckyw fxV~Vh bDV~Bk dj fy;s gSa oks
fuekZ.k dk;Z djus dh /kedh ns jgs gSA vihykFkhZ dk vkxs ;g Hkh dFku gS
fd ;g izFke n`’V;k ekeyk gS oks lqfo/kk dk larqyu Hkh vihykFkhZ ds i{k esa
gS  rFkk ;fn oknxzLr Hkwfe ij vihykFkhZ  dks  csn[ky dj mRrjoknhx.k
fuekZ.k dk;Z djus esa lQy gks tkrs gSa rks vihykFkhZ dks viwj.kh; {kfr
gksxhA vr% Jheku~ ls izkFkZuk gS fd ctfj;s vLFkk;h O;kns”k }kjk okn ds
fu’iknu  rd  oknxzLr  vuqlwfpr  d  Hkwfe  ij  fuekZ.k  dk;Z  djus  ds
mRRkjoknh dks rRdky jksdk tk;A 
       mDr vkosnu ij mRrjoknh dh vksj ls dkj.k i`PNk nkf[ky
dj  ;g  dgk  x;k  gS  fd  vkosndx.k  dk  vkosnu  fnukad  27-01-2021
dkuwur% iks’k.kh; ugha gSA ;g okn lu~ 2011 esa lafLFkr fd;k x;k Fkk rFkk
oknh vihykFkhZ ds }kjk lu~ 2016 esa vihy nkf[ky fd;k x;k] ijUrq dgha
Hkh ;g ugha dgk x;k fd izfroknhx.k laifRr dk foØ; djuk pkgrs gSA
mRrjoknh dk ;g Hkh dFku gS fd os vihy dk vafre lquokbZ pkgrs gS]
ijUrq vihykFkhZ fdlh ls fdlh :i ls vihy dks yafcr j[kuk pkgrs gS]
ftldk Li’V izek.k gS fd fnukad 04-06-2018 dks ,oa fnukad 21-10-2019
dks Hkh vihykFkhZ oknhx.k ds }kjk blh izdkj dk vkosnu nkf[ky fd;k
x;k FkkA fookfnr Hkwfe ij Hkou vfLrRo esa gS rFkk vkosndx.k dk ;g
dguk gS  fd Hkou fuekZ.k  ds  fy, lkexzh  tek fd;k tk jgk gS]  tks
fCkYdqy xyr gSA [kkrk uacj&389] IykWV uacj&3447] jdck&10 fMlfey
tks v[kykliqj ds eM+bZ xkao esa fLFkr gS] dk Hkw&vfHkys[k updw foUn ds
uke ls fufeZr gS ,oa jkexfr fcUn ,oa jktefr nsoh ls ,d yM+dk updw
fcUn ,oa ,d yM+dh dqyuh nsoh gaSA updw dh nks ifRu;kW lqnkeh nsoh ,oa
xaxknsbZ nsoh Fkh] ftuls dze”k% nks iq= jkefcykl ,oa vtqZu gq,A jkexrh
nsoh djhc 59 o’kZ  iwoZ  viuh iRuh] iq= ,oa iq=h dks  NksM+dj ej x;s]
ftlds ckn jktefr;k ,oa updw fcUn] ,d fucaf/kr nkui= la[;k&2371
fnukad 28-04-1973] [kkrk la[;k&389] IykWV&3447 esa  nks  fMlfey Hkwfe
dqyuh nsoh ds i{k esa fu’ikfnr fd;sA dqyeh nsoh us mDr Hkwfe gsrq fucaf/kr
fczd; foys[k la[;k&2653 fnukad 24-01-2011 viuh iq=h ikoZrh nsoh ds
i{k esa fu’ikfnr dj fn;k] ftlds ckn ikoZrh nsoh ds uke ls jftLVMZ&nks



fufeZr gqvk vkSj ukekarj.k Hkh gks x;kA bl izdkj vihykFkhZ ds i{k esa izFke
n`’V;k ekeyk] lqfo/kk dk larqyu ,oa viwj.kh; {kfr ds vo;o ugha gSA vr
% vihykFkhZ  ds }kjk nkf[ky vkosnu fnukad 27-01-2021 vkosnu vUrxZr
vkns”k 39 fu;e 1 ,oa /kkjk& 151 lh-ih-lh- [kkfjt gksus ds ;ksX; gSA 
        lqukA 
       vfHkys[k dk voyksdu fd;kA vfHkys[k voyksdu ls Li’V gS fd
vihykFkhZ  “kkafr dqaoj ds }kjk ;g vihy] LoRo okn la[;k&278@2011
lh0vkbZ0,l0 la[;k&816@2014 esa  lc tt&nks  HkHkqvk ds  }kjk ikfjr
fu.kZ; fnukad 30-11-2015 ,oa fMdzh fnukad 10-12-2015 ls fo{kqC/k gksdj
nkf[ky fd;k x;k gSA LoRo okn la[;k&278@2011 oknh ds }kjk bl
vuqrks’k gsrq nkf[ky fd;k x;k Fkk fd izfroknh la[;k&2 ds }kjk izfroknh
la[;k&1 ds i{k esa fu’ikfnr foØs; foys; la[;k&653 fnukad 24-01-2011
dks  “kwU; ?kksf’kr dj fn;k tk,A mDr okn esa  voj U;k;k/kh”k&f}rh;]
HkHkqvk ds }kjk fnukad 30-11-2015 dks ;g fu.kZ; ikfjr fd;k x;k fd
okfnuh dk okn lal?k’kZ fcuk [kpkZ dk [kkfjt fd;k tkrk gSA vius fu.kZ;
esa fo}ku fuEu U;k;ky; us ;g vo/kkfjr fd;k gS fd okfnuh ;g lkfcr
ugha dj ikbZ gS fd dqyuh nsoh ds i{k esa fd;k x;k fgCckukek tkyh vkSj
Qjsch gS] okfnuh ds }kjk ;g Hkh lkfcr ugha fd;k x;k gS fd okni= ds
vuqlwph  *d^ esa  vafdr tehu o edku fdl izdkj ls okfnuh dks izkIr
gqvkA bl izdkj U;k;y; dk ;g er gS fd dqyuh nsoh ds i{k esa fd;s
x;s fgCckukek ds vk/kkj ij blus tks dsokyk olhdk la[;k&653 fnukad
24-01-2011 vius iq=h ds i{k esa fu’ikfnr dh gS] og vHkh rd vfLrRo esa
gSA mRrjoknhx.k ds dFkukuqlkj mDr dsokyk ds vk/kkj ij jftLVMZ&2 Hkh
dszrk ds  uke ls cu x;k gSA vr% vihykFkhZ ds i{k esa izFke n`’V;k ekeyk]
lqfo/kk dk larqyu ,oa viwj.kh; {kfr ds vo;o ǹf’Vxkspj ugha gksrs gSA
vr% vihykFkhZ dk vkosnu fnukad 27-01-2021 vkosnu vUrxZr vkns”k 39
fu;e 1 ,oa /kkjk& 151 lh-ih-lh- dks [kkfjt fd;k tkrk gSA 
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