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C.I.S No.- 1600/2013

izFke bZryk fjiksZV la[;k& 52@2005 Fkkuk& iksfB;k ¼igkM+dV~Vk½] ftyk& fd'kuxatA 

lwfpdk & Xyz] firk& Abc] lkfdu& u;kcLrh vkfB;kckM+h] Fkkuk& igkM+dV~Vk]

         ftyk& fd'kuxatA     -----------------------------------------------vfHk;kstuA

}kjk izLrqfr& Jh lksjsu izlkn lkg ¼fo}ku vij yksd vfHk;kstd½

vfHk;qDrx.k%& 1- lathyj eqewZ ,oa 2- eatq iksfj;kA

}kjk izLrqfr& fo}ku vf/koDrk%& Jh bfEr;kt vyhA

vijk/k dh rkjh[k%& 26-03-2005

izFke bZryk fjiksZV dh frfFk%& 22-05-2005

vkjksi i= lefiZr dh frfFk%& 06-10-2006

vkjksi xBu dh frfFk%& 17-07-2013

/kkjk&313 n0iz0l0 c;ku dh frfFk%& 01-05-2023

fu.kZ; lqjf{kr j[kus dh frfFk%& 19-05-2026

fu.kZ; dh frfFk%&  26-05-2026

n.Mkns”k dh frfFk%&

Accused Details:-

Rank of the Accused A-1
vfHk;qDr dk uke ,oa irk%& 1-  lathyj  eqewZ]  firk&  erkyk  eqewZ]  lkfdu&

lkres<+h] Fkkuk& igkM+dV~Vk] ftyk& fd'kuxatA

vkReleiZ.k@fxjQ~rkjh dh frfFk%& 17-10-2008

tekur ij eqDr djus dh frfFk%& 27-05-2009

PkktZ%& U/S- 376/34 of IPC.

nks’keqDr ;k nks’kfl)%& nks’keqDRk

vf/kjksfir n.Mkns”k%&

Period of Detention Undergone
during Trial for puroose of section

428 Cr.P.C 
fopkj.k ds nkSjku dh vof/k

Rank of the Accused A-2
vfHk;qDr dk uke ,oa irk%& 1-  eatq  iksfj;k]  firk&  eauky  iksfj;k]  lkfdu&
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vfB;kokM+h] Fkkuk& igkM+dV~Vk] ftyk& fd'kuxatA 

vkReleiZ.k@fxjQ~rkjh dh frfFk%& 10-12-2012

tekur ij eqDr djus dh frfFk%& 19-08-2013

PkktZ%& U/S- 376/34 of IPC.

nks’keqDr ;k nks’kfl)%& nks’keqDRk

vf/kjksfir n.Mkns”k%&

Period of Detention Undergone
during Trial for puroose of section

428 Cr.P.C 
fopkj.k ds nkSjku dh vof/k

APPENDIX OF EVIDENCE INDEX. ¼lk{; dk vuqyXud½

vfHk;kstu lk{kh@izfrj{kk lk{kh@U;k;ky; lk{kh dh lwph%&

¼d½ vfHk;kstu lk{kh%&

Rank  Name Lkk{; dh izd`fr%&
p{kq lk{kh@iqfyl lk{kh@fo”ks’kK
lk{kh@fpfdRld lk{kh@vU;

lk{khA

P.W- 1 [kksxu gsEcze vU; lk{kh

P.W- 2 lhrk VqMw vU; lk{kh

P.W- 3 Mk0 mfeZyk dqekjh fpfdRld lk{kh

P.W- 4 Xyz (Victim) lwfpdk lg ihfM+rk lk{kh

P.W- 5 lqiy glnk vU; lk{kh
 

¼[k½ izfrj{kk lk{kh ;fn dksbZ gks%&

Rank  Name Lkk{; dh izd`fr%&
p{kq lk{kh@iqfyl lk{kh@fo”ks’kK
lk{kh@fpfdRld lk{kh@vU;

lk{khA

N.A N.A N.A
 

¼x½ U;k;ky; lk{kh ;fn dksbZ gks%&

Rank  Name Lkk{; dh izd`fr%&
p{kq lk{kh@iqfyl lk{kh@fo”ks’kK
lk{kh@fpfdRld lk{kh@vU;

lk{khA

N.A N.A N.A

vfHk;kstu@izfrj{kk@U;k;ky; izn”kksZa dh lwph%&

¼d½ vfHk;kstu izn”kZ dh lwph%&
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dz0 la0 izn”kZ la[;k% fooj.k

01 izn'kZ& 01 esfMdy fjiksVZA

¼[k½ izfrj{kk izn”kZ dh lwph%&

dz0 la0 izn”kZ la[;k% fooj.k

N.A N.A N.A

¼x½ U;k;ky; izn”kZ dh lwph%&

dz0 la0 izn”kZ la[;k% fooj.k

N.A N.A N.A

¼?k½ oLrq izn”kZ dh lwph%&

dz0 la0 izn”kZ la[;k% fooj.k

N.A N.A N.A
 

fu.kZ;

1- mijksDr  vfHk;qDrx.k lathyj eqewZ  ,oa eatq iksfj;k ds fo:) /kkjk 376/34 Hkk0n0fo0  ds

vUrxZr n.Muh; vijk/k gsrq vkjksi xfBr fd;k x;k gS ftls vfHk;qDRkx.k us bUdkj fd;k rFkk fopkj.k

dh ekax fd,A 

2- lwfpdk }kjk eq[; U;kf;d n.Mkf/kdjh] fd'kuxat ds U;k;ky; es fn;s x;s ifjokn i= ds

vuqlkj vfHk;kstu dk dsl ;g gS fd lwfpdk fnukad 26-03-2005 dks lqcg viuh cgu ls feyus xbZ Fkh

A ogka gksyh [ksy dj okil djhc 10-00 cts ?kj vk jgh Fkh rks bUgsa ihNs ls vkdj eatq iksfj;k idM+

fy;k rFkk buds lkFk laHkksx djus ds fy, idM+ dj [khapus yxk tc blus gYyk djuk pkgh rks

vfHk;qDRk lathyj eqewZ Hkh bUgsa idM+ fy;k vkSj nksuks feydj budk eqag xeNk ls cka/k fn;k vkSj mBkdj

cxy okys ?kj es vUnj ys tkdj tehu ij iVd fy;k vkSj vfHk;qDRk eatq iksfj;k cykRdkj djus yxk

vkSj vfHk;qDRk lathyj eqewZ  vkaxu es [kM+k gksdj igjk nsus yxkA vfHk;qDRk eatq iksfj;k }kjk cykRdkj

djus ds dze es buds xqIrkax es dkQh nnZ gksus yxk vkSj xqIrkax ls [kwu cgus yxkA mlds ckn ihfM+rk

fpYykus yxh rks nksuks vfHk;qDr Hkkxus yxkA Hkkxus ds dze esa vfHk;qDr eatq iksfj;k fQly dj fxj

x;k ,oa vfHk;qDRk lathyj eqewZ Hkkxus es lQy gks x;kA mlds ckn xokgu }kjk vfHk;qDRk eatq iksfj;k

dks idM+ fy;k x;kA mlds ckn vfHk;qDRk latq iksfj;k us viuk nks"k Lohdkj djrs gq, 'kknh djus dk

opu fn;k rFkk dqN le; dh ekax fd;kA le; chr tkus ds ckn vfHk;qDr eatq iksfj;k us ihfM+rk ls

'kknh djus ls bUdkj dj fn;kA mlds i'pkr~ lwfpdk }kjk eq[; U;kf;d n.Mkf/kdkjh] fd'kuxat ds

U;k;ky; es nkf[ky ifjokn i= ds vkns'kkuqlkj igkM+dV~Vk Fkkuk dkaM la[;k& 52@2005 vUrxZr /kkjk

376@34 Hkk0n0fo0 esa ntZ gqvkA 

3-  vuqla/kkudrkZ  }kjk  vuqla/kkuksaijkr  izkFkfedh  ds  uketn vfHk;qDRkx.k  ds  fo:)  /kkjk

376@34 Hkk0n0fo0  ds  vUrxZr vkjksi  i= la[;k  182@2006 fnukad 06-10-2006 dks  fo}ku eq[;

U;kf;d n.Mkf/kdkjh] fd'kuxat ds U;k;ky; esa lefiZr fd;k x;kA lefiZr vkjksi i= ds vk/kkj ij

fo}ku U;k;ky; }kjk vfHk;qDrksa ds fo:) laKku fy;k x;kA 
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4- nkSjk lqiqnZxh i”pkr~ l= U;k;ky; esa l= okn ntZ gqvk rFkk okn dks fopkj.k gsrq bl

U;k;ky; es LFkkukUrjhr fd;k x;kA fnukad 17-07-2013 dks bl U;k;ky; }kjk vfHk;qDrx.k lathyj

eqewZ ,oa eatq iksfj;k ds fo:) /kkjk 376@34 Hkk0n0fo0 esa vkjksi dk xBu dj xfBr vkjksi dks fgUnh esa

i<+dj lquk;k ,oa le>k;k x;k ftls os badkj fd;s ,oa fopkj.k dh ekax fd;sA

5- vfHk;kstu us vius dsl ds leFkZu esa 05 lkf{k;ksa dks izLrqr fd;k gSA vfHk;kstu lk{kh la[;k

01 [kksxsu gEcze] vfHk;kstu lk{kh la[;k 02 lhrk VqMw] vfHk;kstu lk{kh la[;k 03 Mk0 mfeZyk dqekjh]

vfHk;kstu lk{kh la[;k 04 lwfpdk lg ihfM+rk ,oa vfHk;kstu lk{kh la[;k 05 lqiy glnk gSaA

6- vfHk;kstu ds rjQ ls izLrqr nLrkosth lk{;ksa esa esfMdy fjiksVZ dks izn'kZ& 01  vafdr fd;k

x;k gSA  

7- vfHk;kstu lk{; can dj bl U;k;ky; }kjk fnukad 01-05-2023 dks vfHk;qDrksa dk c;ku

n0iz0l0 dh /kkjk&313 ds vUrxZr ntZ fd;k x;k ftlesa  vfHk;qDrx.k us vius fo:) yxk, x,

vfHk;ksxksa ls bUdkj fd;s rFkk vius dks funksZ"k crk;sA

8- cpko i{k ds rjQ ls dksbZ ekSf[kd ;k nLrkosth lk{; izLrqr ugha fd;k x;k gSA

9- vc fopkj.k U;k;ky; ds le{k eq[; fopkj.kh; iz”u ;g gS fd D;k vfHk;kstu vfHk;qDrksa ds

fo#) fojfpr vkjksi dks ;qfDr;qDr lansg dh Nk;k ls ijs lkfcr djus esa lQy jgs gaS \

eUrO;

10- bl ekeys esa vfHk;kstu us dqy 05 lkf{k;ksa dk lk{; djk;k gSA loZizFke ekeys dh lwfpdk

lg ihfMrk ds lk{; dk foospuk djuk mfpr izrhr gksrk gSA vfHk;kstu lk{kh la[;k 04 Xyz lwfpdk

lg ihfM+rk gSa bUgksaus lk{; ds eq[; ijh{k.k es dgh gS fd ?kVuk dk fnukad ugha crk ldrs gS ijUrq

o"kZ 2005 dk le; nl cts fnu dk FkkA ihfM+rk viuh cgu ds ?kj x;h Fkh rFkk ml fnu ?kj okil

vk jgh Fkh rks eatq iksfj;k ,oa lathyj eqewZ ?kj ds ikl jkLrk es bUgsa idM+s fy;s FksA os yksx budk eqag

xeNk ls cka/k fn;k rFkk budks tcjnLrh mBkdj eatq iksfj;k ds ?kj es y tkdj iVd fn;k ,oa eatq

iksfj;k buds lkFk cykRdkj djus yxk rFkk lathyj eqewZ vkaxu es igjk nsus yxkA mlds ckn buds isV

es nnZ gksus yxk rFkk is'kkc ds jkLrk ls [kwu vkus yxkA fdlh rjg xeNk gVkdj fpYykbZ rks xkao ds

yksx vk;s rc os nksuks Hkkxs mlh dze esa eatq iksfj;k vkaxu es fxj x;k rks xkao okys mldks idMs FksA

eatq iksfj;k viuk nks"k Lohdkj fd;k Fkk rFkk 'kknh djus dk opu fn;k FkkA mlds ckn 'kknh djus ls

bUdkj dj fn;k rc ;g dsl gqvkA izfrijh{k.k es bUgksaus dgk gS fd budk c;ku iqfyl es gqvk FkkA

iapk;rh es 'kknh djus ls bUdkj dj fn;k rc bUgksaus dsl fd;k FkkA eatq iksfj;k dksVZ es 'kknh ugha

fd;k FkkA bl izdkj bl lk{kh ds lk{; es dkQh fojks/kkHkk"k gS tks vfHk;kstu dsl dk leFkZu ugha

djrk gSA bl izdkj budk lk{; vdkV~; ,oa fLFkj ugha gSA 

11- vfHk;kstu lk{kh la[;k 01 [kksxus gEcze gS bUgksaus lk{; ds eq[; ijh{k.k es dgk gS fd ?

kVuk vkt ls ukS lky igys gksyh dk fnu FkkA eatq iksfj;k ,oa lathyj eqewZ nksuks feydj ihfM+rk dks

mBkdj ,d :e es ys x;k mlds lkFk eatq iksfj;k cykRdkj fd;kA ihfM+rk ds is'kkc ds jkLrs ls [kwu

tkus yxkA mlds ckn gYyk ij xkao okys vk;s vkSj eatq iksfj;k dks idM+ fy;kA mlds ckn eatq

iksfj;k us dgk fd ihfM+rk ls 'kknh dj ysaxs ysfdu eatq iksfj;k us ihfM+rk ls 'kknh ugha fd;kA ihfM+rk

ds xHkZ jg x;k Fkk ftlus ,d yM+ds dks tUe fn;k og lk<+s vkB lky dk gSA iqfyl dks bUgksus ;gh

c;ku fn;k FkkA izfrijh{k.k ds nkSjku bUgksaus dgk gS fd budh csVh dh 'kknh ugha gqbZ gS og ?kj ij gSA

?kVuk dk rkjh[k] eghuk ,oa lky ugha crk ldrs gSA buds ?kj ls ?kVuk LFky vk/kk fdyksehVj gSA ?

kVuk dh lwpuk bUgsa xkao dk vkneh us fn;k FkkA budh csVh dk lkM+h] lk;k [kwu ls Hkjk FkkA bUgksaus
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viuh csVh dk vLirky ugha ysdj x;k FkkA bUgksaus viuh csVh dk dksbZ bZykt ugha djok;k FkkA

iapk;rh dks fnu] efguk] lky ugha dg ldrs gSA bUkdks ?kVuk LFky dh pkSgn~nh ;kn ugha gSA nks

efguk ckn budh csVh us dksVZ es dl fd;k FkkA bUgksaus bl dsl es igyh ckj c;ku fn;s gSA bl

izdkj budk lk{; vdkV~; ,oa fLFkj ugha gSA 

12- vfHk;kstu lk{kh la[;k 02 lhrk VqMw gS bUgksus lk{; ds eq[; ijh{k.k es dgk gS fd ?kVuk

o"kZ 2005 dh lkr o"kZ iwoZ dh le; 10 cts gksyh dk fnu FkkA budh csVh viuh cgu ds ?kj gksyh

[ksyus x;h FkhA tc budh csVh vius ?kj vk jgh Fkh rks eatq iksfj;k ,oa lathyj eqewZ budh csVh dk

eaqg xeNk ls cka/kdj vius ?kj ys tkdj eatq iksfj;k cykRdkj fd;k ftlls budh csVh ds xqIrkax ls

[kwu cgus yxkA budh csVh gYyk dh rks nksuks Hkkxus yxkA cLrh okyk vfHk;qDRk dks idM+k rFkk jkr es

iapk;rh gqvk ftles vfHk;qDRk us ihfM+rk ls 'kknh djus ds fy, jkth gks x;k rFkk ckn es 'kknh djus ls

bUdkj dj fn;kA izfrijh{k.k ds nkSjku lk{kh dks izfrijh{k.k djus gsrq dksbZ mifLFkr ugha gq;s ftl

dkj.k ls lk{kh dks mUeksfpr fd;k x;kA 

13- vfHk;kstu lk{kh la[;k 03 Mk0 mfeZyk dqekjh gS bUgkasus lk{; ds eq[; ijh{k.k es dgh gS

fd On 06.12.2005 I was posted at Sadar Hospital, Kishanganj as Same

Post.  On  same  day.  I  examined  Bharti  Hembram,  D/o-  Khagen

Hembram of  Village-  Athiya  bari,  PS-  Paharkatta,  Distt-  Kishanganj

admitted in female ward Reg. No.- 648 dated 06.12.2005 referred by

Pothia  (Paharkatta)  PS  case  No.-  52/2005  dated  22.05.2005.  Her

findings are as following. 

Hight  4'8",  Weight-  40  Kg.  Clothings  Sari  Pink,  Blouse  Pink,

Petikote Khakji. No any stain mark found. 

M/I-  A  till  in  front  of  neck.  Mark  of  external  violence  nil.

internal violence nil breast well deveoped. 

Opinion- There is no evidence found about recent sexual inter

course. vkxs bUgksaus dgk gS fd esfMdy fjiksVZ buds fy[kkoV ,oa gLrk{kj es gS ftls igpku fd;s

gSA esfMdy fjiksVZ dks izn'kZ& 01 vafdr fd;k x;k gSA 

14- vfHk;kstu lk{kh la[;k 05 lqiy glnk gS bUgksaus lk{; ds eq[; ijh{k.k es dgk gS fd ?

kVuk ds ckjs es dksbZ tkudkjh ugha gSA iqfyl ds le{k budk c;ku ugha gqvk FkkA bl lk{kh us lk{;

ds nkSjku vfHk;kstu dsl dk leFkZu ugha  fd;k gS  ftl ctg ls  vfHk;kstu }kjk bl lk{kh  dks

i{knzksgh ?kksf"kr fd;k x;k gSA izfrijh{k.k es bUgksaus dgk gS fd uksfVl feyus ij xokgh fn;s gSA bl

izdkj budk lk{; vdkV~; ,oa fLFkj ugha gSA 

15- cpko i{k ds fo}ku vf/koDrk dk dFku gS fd bl ekeys esa vfHk;kstu lk{kh la[;k 05 es

vfHk;kstu dsl dk leFkZu ugha fd;k gSA fpfdRld us Hkh ?kVuk dk leFkZu ugha fd;k gSA bl ekeys

es vuqla/kkudrkZ dh xokgh djkus es vfHk;kstu foQy jgs gSA vfHk;qDrx.k funksZ’k gS mUgsa nks’keqDr fd;k

tk,A 

16- vfHk;kstu }kjk izLrqr vfHk;kstu lk{kh la[;k 05 lqiy glnk gS bUgksaus lk{; ds nkSjku

vfHk;kstu dsl dk leFkZu ugha fd;k gS ftl ctg ls vfHk;kstu }kjk bl lk{kh dks i{knzksgh ?kksf"kr
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fd;k x;k gSA bl izdkj budk lk{; vdkV~; ,oa fLFkj ugha gSA vfHk;kstu lk{kh la[;k 04 Xyz

¼lwfpdk lg ihfMrk½ gS bUgksaus lk{; ds nkSjku dgk gS fd ;s dHkh eatq iksfj;k ds lkFk ugha jgh gSA

'kknh ls bUdkj djus ij ;g dsl buds }kjk fd;k x;k FkkA vfHk;kstu lk{kh la[;k 03 Mk0 mfeZyk

dqekjh gS bUgksaus lk{; ds nkSjku vius earO; es dgk gS fd There is no evidence found about

recent sexual intercourse. vfHk;kstu lk{kh la[;k 02 lhrk VqMw gS bUgkssus lk{; ds nkSjku gh ?kVuk

dk leFkZu fd;s gS] ysfdu bl okn es vuqla/kkudrkZ dh xokgh vfHk;kstu }kjk ugha djk;k x;k gS rFkk

fpfdRlh; tkWp es  Recent sexual intercouse vk;k gSA blfy, buds lk{; dk egRo ugha jg

tkrk gSA vfHk;kstu lk{kh la[;k 01 [kkxsu gsEcze gS bUgksaus lk{; ds nkSjku ?kVuk dk leFkZu djrs gq,

dgk gS fd eatq iksfj;k us ihfM+rk ds lkFk cykRdkj fd;k gSA tc gYyk gqvk rd xkao okys vk;s rFkk

eatq iksfj;k us 'kknh djus ds fy, rS;kj gks x;kA vkxs izfrijh{k.k ds nkSjku bUgksaus dgk gS fd budks ?

kVuk dh frfFk] efguk] lky ;kn ugha gSA budks lwpuk xkao dk vkneh fn;k Fkk ftudk uke ;kn ugha

gSA ?kVuk ds nks eghuk ckn dsl fd;s FksA bUgksus viuh csVh dk dgha Hkh bZykt ugha djok;k Fkk vkSj u

gh  bZykt  ysdj  x;k  FkkA  bl  okn  esa  vkjksi  i=  es  ukfer  'ks"k  cps  lkf{k;ksa  dh  xokgh  gsrq

U;k;ky; }kjk lkjh izfdz;k,W Hksth tk pqdh gS rFkk vfHk;kstu dks Hkh vafre volj fn;k tk pqdk gS

fQj Hkh vfHk;kstu 'ks"k cps lkf{k;ksa ¼vuqla/kkudrkZ½ dh xokgh djkus es foQy jgs gSA ftu lkf{k;ksa dks

vfHk;kstu us izLrqr fd;k gS muds lk{; eas fojks/kkHkk"k gSA Lo;a ihfM+rk us vius lk{; esa dgk gS fd

'kknh ls bUdkj djus ij ;g dsl fd;k x;k FkkA bl izdkj ;g Li’V gS fd vfHk;kstu vfHk;qDRkkssa ds

fo:) yxk, x, vkjksiksa dks i;kZIr lk{; }kjk lkfcr ugha dj ldk gSA 

17- mijksDr foospuk ds vk/kkj ij U;k;ky; bl fu’d’kZ  ij igqaprk gS  fd vfHk;kstu

vfHk;qDrx.k lathyj eqewZ ,oa eatq iksfj; ds fo:) yxk;s x;s vkjksi vUrxZr /kkjk  376/34 Hkk0n0fo0

dks ;qfDRk ;qDr lansg dh Nk;k ls ijs lkfcr djus es vlQy jgk gSA vr% 

vkns”k

vfHk;qDrx.k lathyj eqewZ  ,oa eatq iksfj; ds fo:) yxk;s x;s vkjksi vUrxZr /kkjk 376/34

Hkk0n0fo0   ls lk{; ds vHkko es nks’keqDRk fd;k tkrk gSA vfHk;qDRkx.k dkjk es fu:) gSA dk;kZy;

fyfid dks funsZ'k fn;k tkrk gS fd muds eqfDRk gsrq eqfDr vkns'k fuxZr djsaA  

     ¼ys[kkfir ,oa “kqf)d`r½

                                                   g0@&           

            g0@&                                   ¼lqjs”k dqekj flag& II½   
     ¼lqjs”k dqekj flag& II½     ftyk ,oa vij l= U;k;k/kh”k&izFke] 
ftyk ,oa vij l= U;k;k/kh”k&izFke               fd”kuxat
          fd”kuxat                 fnukad%& 26-05-2026
      fnukad%& 26-05-2026 
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