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(Sesslons “‘“‘ No. 2105 "DAJ-II, Jehanabad

In the court ol St Sanjay Kumar * Sinha-
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; District: Jehanabad, .
E In Ty ' | ‘“
; The Coutit of; District & Additjonal Sessions Judge-1I1, Jehanabad :
i LI Present:- E
3 Sanjay Kumar Sinha-II .

DlS[ & Addl. Sessions Judge-II,
Jehanabad

Sessions Trial No- 286 of 2025
CIS Registration No- 286/2025
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; Shakurabad PS Case No. 62/2025 t
’ . Dated: Jehanabad the 04" day of May. 2026 h
{ .
! Py ¥
3 (1) State through Ajinitendra Kumar, aged about 52 years, Principal to Utkramik -
i Madhya Vidyalaya, Salapur, Faridpur, Ratni, Dist. Jehanabad K
y nr ooy ¢+ T s errererrenraaann Prosecution #
_1 1 [] » l.
!‘ \ "
. L - Vs -
(1) Nityanand Sharma @ Gunga, aged about 56 years, S/o Late Jairam Sharma, R/o
Vill Pinjaura, PS'Shakurabad, Dist Jehanabad =
T ddessesesaneaeen Accused Person i
B =
‘ .
his case was committed to the court of sessions vide order dated 25.06.2025 passed i
;s by tlie court of ChiefJudicial Magistrate, Jehanabad arising out of Shakurabad PS Case **
l ' ' . ) » ;
No. 62 of 2025, Gr. No. 1118 of 2025 Cognizance under Sections 331(4), 305, 317(4)
i : . =
of BNS, 2023.) . ¥
"
: Charge Framed under Sections:- 331(4), 305, 317(4) of BNS, 2023. :
-
Counsel for the Prosecutlon Sri Bindu Bhushan Prasad,..............ccooeeenes Ld. A.P.P. ”
Counsel for the Defcnce Sri Baidyanath Sharan,......................... Ld. Adv. LADCS 1
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16 of 2025)

\ Sessi ; 21
\ (Sessions Trial No- b 1L DAL, Jehanabad

Injthe court of Sti Sanjay Kumar SN

! ! \ UDG -y T

;

o 4

1. ' The sole accused namely, Nityanand Sharma @ Gunga of this case stands "
g/ charged for the offences punishahle under Sections 331(4), 305, 317(4) of BNS, 2023. ! )
4

2. The prosecution case in brief as per the informant who is principal of Utkramit __

" Madhya Vidyalay, Salapur, Faridpur, Ratni, Jehanabad, submitted his written ]

application alleging uherem that on Saturday, he locked the school on and went to his :

i home. On Monday at-6 30 am, he got information by the villagers that theft took place 1
in school by breaking into the window of the school. After reaching school, he saw the ‘-‘

window was breken while cutting the rod and: the victials kept in the school for .

midday meal such as' 182 kg rice, pulse 45 kg, golki 900 gram and gram 7 kg were : "‘

! found missing. Thereafter, he came to know from villagers that a thief has also been "
caught who is dumb and named as Nitjanand Sharma. Accordingly, the FIR is q

registered. "

. Dé q/’ﬂb 3 On the b..asis; of the written report of the info;mant Amitendra  Kumar, :
i 4 Shakurabad PS -'Cass: No. 62 of 2025, for the offences punishable under Sections ~
) o 331(4), 305, 317;(4) of BNS, 2023 was registered against accused Nityanand Sharma, :
pursuant to which, mvestlganon commenced and after completion of investigation, the '

; (\) submltted Charge ‘Sheet bearing No. 132 of 2025 dated 09.04.2025, for the offences . E

A }lmshable under Secuons 331(4), 305, 317(4) of BN? 2023 against the above ':

, mentioned accused to which cognizance was also taken by the 1d. Court below vide

order dated 23.05.2025 for the offences punishable under Sections 331(4), 305, 317(4) '11‘

of BNS, 2023 and the case record was committed on dated 25.06.2025 to the Court of 3

- Sessions from v:rherc: the case was ultimately transferreds to this Court for trial and -

disposal. . #

o

4. On appearance of the accused person, Charge has been framed for offences ‘-i

. under Sections 331(4), 305, 317(4) of BNS, 2023, by thé Court of Sessions and the b
! charge has beent read over and explained to him in Hindi to which he denied the =~ }
; allegations and claimed to be tried. . "
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5. After closure of prosea;lion ovidence, the statement of the accused was "

, recorded w/S 313 CrPC to which he again denied the allegations and pleaded not guilty. -

/ o ‘ :
. o FINDINGS “
fo o

J -

6. In order to prove its case, the prosecution has been able to produce altogether :

only'four witnesses out of six chargesheet witnesses Viz. PW-1 Amitendra Kumar, PW- v

2 Amit Kumar Das, PW-3 Keshwar Paswan and PW-4 Shambhu Nath Singh. e

- 24

Apart fron these, the prosecution has also been exhibited the following

documents: :

L. P-1/PW-1 - Writing and Signature of the informant upon the ._

. ' written application. H

II. P—2/PW—4: -! Writing and Signature of SI Shambhu Nath Singh j

, C upon the seizure list of the seized articles. -
III.  P-3/PW-4, - Signature of witness Pritam Kumari . i‘.

Oég VQL upon the scizure list. . "

P-3/1/PW-4 - Signature of witness Puja Kumari

upon the seizure list. "

P-4/PW-4, -, Writing and Signature upon the charge Sheet No.

0 132/2025dt09.042025. o

; -

i r

: 3

PW-1 is Amitendra Kumar, who is the informant of this case, who is the d

Prin¢ipal of the schoel where theft has took place. This wi.'mess has supported the case ;

£ of the prosecutich antl has stated in his examination-in-chief “10 T 2025 #l geAT &1 = * :f'
GaE & WIS 6 T T1-F A7 # IH T I R R enpurion gy A @ geem =

fireft for It 7ed faarTery, AR, I faemer 3 fRredt ai @ @ @ fotar T

o e v Rreers T a3 R Red @ vs dreay s Arel gan & ok

.  foreerar 3 < germ eI Wi 6 AR @ 182 Ry, wde, 45 R, e, Mo 2
- 900mqsi’rz7mwﬁmauérrma%|(para1)""1Tr‘frv;’f§maamwmﬁﬁﬁ-\ﬂizné 3
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(Sessions Tyial No. 206 of 2025)
nthecourt o S *anf&'&'u'm..r ginha-I1, DAJ-11, Jehanabad .

/i et T R, ORI T e g 8 i S U 9§ e <l gferd 9 avre :
/;’ & i (para 2)} "Wmammwmmﬁ;mwmﬁﬁm Iz ;
| Hﬁ&ﬂﬁﬁ?%ﬁﬁmf{ﬁmaﬁ gﬁﬁ%ﬁ@m@"ﬂﬁﬁﬁe fory o e 1 39 -
et P1/PW 1 3R R et 81 (parg 3y “gfere A e qETD &Y oft| (para 4)”. .

i '~ During ﬂl.é COl}rSG of cross-examination, this witness has been remained more or - . ;
P less mtact Howevcr tlus wilness has admitted vide para 6 that he could not state the '
qUanuty of food grains available and consumed “ v, 3rsiel 3R 7§ & dHl Afei @t v
qﬁmwm?ﬁwmm@;marm%lgﬂﬁﬁmmman ar gre y
81 8 3R fopar o @ EEIER 1e 981 &1 (para 6)”. Vide para 10, he has admitted .
'. . that the accused ‘was named in the FIR on the basis of what villagers told him, he did -
not seen the occurrence himself “IToN & Te AR 9 qaTTgarR ¥ A far ol g .
ﬁﬁmﬁ%ﬁﬁmwupaﬁ 10)”. : t
8. . PW-2is Amit Kumar Das who is a teacher in the said school. This witness too 5
has supported the cage of the prosecution’and has stated in his examination-in-chief - 3
; Dés,«f’ that 10 T 2025 FT T ¥ § T T IO R R M) AN FRT HAAETD
Eoow mﬁéﬁwésamwa"rw Ry Rrererar & @RY &) 7, A NUTIEAS A g9 91 bt f
g Waﬁaﬁa&ﬁWWWW|(para1)”“aaﬁamwa‘rém%ﬁw f
L = B R g8 g6 @ i Rrermer ¥ 182 el T, areT 45 fpelt iR =T 7 fval ANt ;
g';@ h ';‘ ‘ &) 21 areor} gy e T 5 < ST T 81 (para 2)”. :
/ - : During the course of cross-examination, this witness has been remained more or :
3* A S ; It? s intact. Howeéver, ithis witness has admitted vide para 4 that “J&aTT INERCTEIEIS 5
K??m.‘; v /ﬁ'&’ # 981 g1 HebdlT|(para 4)”. This witness has further admitted vide para 6 that “6 3113l -
t - Wﬁ%ﬁﬂwméwimmsﬂﬁ?$mﬂﬁﬁﬁ%ﬁwﬁﬁﬁm@ y
\ (para 6)". ' . f
i . . 5
g 9. PW-3 is Keshwar Paswan, who is also a teacher of the said school. This witness .
é too has supported the case of the prosecution and has stated in his examination-in-chief
; . that “gT 10 AR 2025 &Y ¥1 F TH THA 370 B R 7| HEHTEATD o< FAR SR E
: I TR AT T AT R e 3 N Y el 1 3 e i o vt b1 RS .
1: g1 gaT & 3R R % SIS AT G 20| Wt § @ 182 fved! e, 45 fpelt a4, -
: 900 7T T 3R 7 fReeit 7T AR &Y AT AT para 1) “=t 1 fawaT o Tt el el
j &1 (para 2)" “gfefd &% qoaTe &1 o i(para 3)". : :
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(Sessions Tyjal No. 280 of 2025)
-1, JLhnn abad

In the court of § -
" fi Sanjay Kumar Sinha- e, OA -
ting th colirse of cross. -examination, this witness has taken hostile attitude ;-

and has demolislied the prosecution version of the story and has stated vide para 3 that

< 1 T Sl | EREe] 9)|(para 3)" Further, this witness has stated vide para 4

g 3 e | AR . : g
that PIS TIY T} 2|(para 4)" Further, this witness has stated vide s
para 7 lhat “WT% WH ﬁ' M -\q. qga ﬂ qﬁ. ﬁ-a ‘a-l (pafﬂ 7)n- i

=3 8%

f ' - .
’ 10. PW-4is Shambhu Nath Singh who'is the 10 of this case. This witness 00 has '
supported the caSe of the prosecution and has stated in his examination-in-chief that on H
kurabad PS. On that day, he j

March 10, 2025, he was posted as a Sub-Inspector at Sha
took over the charge to investigate Shakurabad Police Station case number 62/2025,

e FIR and recorded it in the ¢

) TR BN

After assuming charge he observed th ase diary. After

that, he went to the PO and inspected the scené of this incident. The PO is Utkamit v

Madhya Vidyalaya located in village Salarpur, in which there is a room containing

mid-day meal material whose boundaries are as follows: verandah in the north, '

L graveyard in the south class room in the east, office room in the west. Thereafter, re- i

Y ¢ statements of mForrnant Amitendra Kumar and witnesses Keshav Paswan, Anil Kumar o

Das, lady constable 778 Pritam Kumari, lady constable 770 Pooja Kumari were taken :

at the PO and also re‘corded the same in the case diary. Thereafter, he had prepared a -

seizure list of the material recovered at the scene of the incident, which was kept with g

and it was in the handwriting and signature-of him which he identified the same »

2 o

2 ‘marked as Exhibit P2/PW4 and on that seizure list, where the witness Pritam X

% mari and Puja Kumar was also marked which was identified and marked as Ext. P- ":

y

3/PW-4 and P-3/1/PW-4. Further, it has been stated that based on the evidence of the .

{ : K|

t altogether five w1tnesses and upon inspection of the PO, charge sheet no. 132 of 2025 -
t

: dt. 09.04.2025 was submmed under Sections 331(4), 305 317(4) of BNS, 2023

. -d

;'1 against the accused Nltyanand Sharma @ Gunga. The entire charge sheet was in the 4

i L

i handwriting and’ mgnhmre of this witness which has been identifed and marked as EXt. =

! p-4/PW-4. i

3 ' . vt | e . - -

z During lh? cm:rse of cross-examination, this witness has been remained more or ;

less intact. T

.é . P.

4 :-,

\ ’-

i !
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(Sessions Trial No. 266 of 2025)
DAJ-11, Jehanabad

St Sanjay Kumar Sinha-1L, D) ’
Cnnsulcring the evidence aforesaid of witnesses there is no

tisfactorily proved. There is no

In the cour of

VW o
eyewitnesses Lo the occurrence, N recovery has been sa

legally admissible evidence establishing that the accused [\'Jityanand Sharma @ Gunga

has committed htousq:-breaking or theft or he was in possession of the alleged stolen
property. The prosecution witnesses themselves have not supported the prosecution
Caselon material particulars and have substantially contradicted their examination-in-
chief. It is settled pri‘nciple of criminal jurisbmd}znce Lhat.thc prosecution must prove
its case beyond r.easo'nable doubt. Suspicion, however, strong cannot take the place of
proof. The evidence adduced in the present case is wholly insufficient to establish the
guilt of the accused Nityanand Sllmarma @ Gunga beyond reasonable doubt. In view of

the discussions made above, this court has come to the findings and hold that

. v . .
. prosecution has. failed to substantiate the charges levelled against the accused,

Nityanand Sharma @ Gunga beyond reasonable doubts. Hence, accused namely,

Nityanand Sharrrila @'- Gunga is hereby found not guilty gf the the offences punishable

& ' NG, 00
under Sections —BEB/ 5o the f ..;- of the Arms-et. In the result,

accused namely,, Nityanand Sharma @ Gunga is, hereby acquitted forthwith from the
charges levelled agaipst him and set at liberty thereof. Accused Nityanand Sharma @

Gunga is in custody. Thereafter O/c is directed to issue release order.

(Dictated & Corrected) ' (Dictated)
Addl. Sessions Judge-II Addl. Sessions Judge-II
Jehanabad : Jehanabad
04.05.2026 04.05.2026

ALY
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