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CD]J 1969 SC 239

Nityananda. Joshi & Others /Vs/ The life Insurance Corporation
of India & Others creiip oupsdler wrewLew 255 BSoeand NS5
Sirey weyellgd Gsrlerert BHloemsdler srése CQEuuliLbhd PSSHEHSES QbHHw
sreveerwuemy s L sdar WNeyser QUIBHSTS cTem Stey (Pig.6y STERTULL (HETerS).

Gz Gume

CD] 1985 APHC 129
Maridegam Radhakrishna Reddy Vs Bharathi Velu Bus Service
ereim aupddley wreareno gy bSlTT 2 wir BHleimd SeNds Stey (pigealew

They are Tribunals conferred with special jurisdiction
with regard to matters specified under the said enactment. So
also, the MINIMUM WAGES ACT deals with specific rights
created under that Act. They are special enactments relating to
certain class of employees and certain class of employments or
establishments. The MINIMUM WAGES ACT also creates a
special forum for certain claims covered by the MINIMUM
WAGES ACT S.33C(2) may be wide enough to include claims of
workmen in respect of rights conferred under various
enactments. May be, certain matters entertainable under S.20
of the MINIMUM WAGES ACT may be entertained under
S.33C(2) of the INDUSTRIAL DISPUTES ACT also. But on
account of that fact the INDUSTRIAL DISPUTES ACT as a
whole of S.33C(2) of the Act in particular does not become a
general law in relation to the MINIMUM WAGES ACT. "the
learned Judges further observed in para 81 " the Labour Court
has also jurisdiction to entertain a petition under S.33C(2) for
the minimum wage due to an employee under the MINIMUM
WAGES ACT. The existence of any other remedy for

determination and recovery of minimum wage or minimum
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bonus does not bar the jurisdiction of the Labour Court to
entertain a petition under S.33C(2) of the INDUSTRIAL
DISPUTES ACT...."

Workman is governed by the provisions of both the
payment of wages Act as well as the INDUSTRIAL DISPUTES
ACT, it is open to him to avail either of the remedies provided
under those Acts. A claim barred by time under S.15 of the
Payment of Wages Act can be entertained under S.33-C(2) of
the INDUSTRIAL DISPUTES ACT, 1947

The next question that arises for consideration is whether
the Labour Court has jurisdiction to inquire into and decide the
claim preferred by the workmen under S.33c(2) of the Act when

the Management has denied his right to the wages.

In the above referred decisions the Supreme Court laid
down the following principles: 1) The proceeding under S.33(c)
(2) 9s analogous to an execution proceeding. 2) Section 33c(2)
is wider than sec.33C(1). 3) For a claim to be maintainable
under S.33C(2) the workman should have an existing right in
his favour to claim the money or the benefit; 4) If the workman
has a right under a settlement,award, a scheme or a statute to
claim any money or benefit, mere denial of that right by the
employer will not be sufficient to negative his claim under
S.33C(2).

CD]J 1990 SC 205

Manganese Ore (India) Limited /Vs/ Chandi Lal Saha and

others ereiip aupddler wreruen 2 & BHloepid eaflss Srey (pigelgbd

In the present case there was no dispute regarding the rates
of wages and it is admitted by the parties that the minimum
rates of wages were fixed by the Government of India under the

Act. The workmen demanded the minimum wages so fixed and
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the appellant denied the same to the workmen on extraneous
considerations. Under the circumstances the remedy under
Section 20 of the Act was not available to the workmen and the
Labour Court rightly exercised its jurisdiction under Section
33(c)(2) of the INDUSTRIAL DISPUTES ACT, 1947.

(1999) 111J 780 KER

Ajithkumar B. /Vs/ Presiding Officer Labour court eréirp cupsdle

rerento Garerm 2 wir BHloaTnd Heflds Sray(pigeley

I am of the view that the judgment of the learned single
Judge in Divisional Personnel Officer, Southern Railway Vs
Kamalam and others (Supra) is in direct conflict with the
decision of the Supreme Court (1963 -II-LL]J-89) (Supra) -
(5Judges) Wherein the Supreme Court has specifically
considered in paras 9 and 15 of its judgment the scope and
interpretation of Section 33C(2) and the claim by the workman
for computation of the benefit in terms of money under the said
section and that the said section applies even if the right to
benefit is disputed by the employer. Applying the principles
laid down by the Supreme Court in AIR 1964 SC 743 I hold that
if a workman had right to receive the benefit under the
Minimum wages Act, which is disputed by the management in
this case, the same have to be determined by the Labour Court
and before proceeding to compute the benefit in terms of
money, the Labour Court has to necessarily deal with the
question as to whether the workman has a right to receive that
benefit and if the Labour Court decides that the workman has a
right to claim the benefit, he can proceed to compute the value

of the benefit in terms of money.



14

(2000)IIML]J 706

Binny Limited (Engineering Divsion) Vs  Assistant

Commissioner of Labour eréiip aupséled wresrueno Gol prebd 2 wir Béloeirmid

Sieflss Shey (el

We must, therefore, hold that the period of limitation has
been specified in Section 4 of the Act, as the period of one year
from the date on which payment of the subsistence allowance
becomes due to the employee. It becomes due on the date on
which wages would have been payable to the employee had he
not been suspended. The period of limitation of one year can be
enlarged, if the workman is able to show sufficient cause for
condoning delay beyond the period of one year. Section 4 of the
Act does not exclude the remedies available under other
enactments being availed of by the workman. The workman
would still have the right to proceed under Section 33C(2) of the
Industrial Disputes Act for the recovery of the amount of the
subsistence allowance, as the subsistence allowance is an
allowance which is capable of being computed in terms of
money, and such computation is within the jurisdiction of the
Labour Court to make. The choice of the forum is that of the
workman. He may resort to one or both,so long as he does not
make the same claim before both fora. It is open to the
workman to make a claim within a period of one year from the
date the amount becomes due, before the Government under
Section 4 of this Act. It is equally open to the workman to make
a claim before the Labour Court for the period preceding that
one year, if he so chooses. It is also open to him to seek
condonation of delay in making the claim, if he has sufficient
cause for doing so, before the Government under section 4 of
the Act.
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CD]J 2007 DHC 1888

Vinyl Products /Vs/ Ram Ujjagar and others oaeim aupsdle
orewruend Gcvedl o wir BHloeimid eNds Srey (WPigaldd
In the present case there was no dispute regarding the rates
of wages and it is admitted by the parties that the minimum
rates of wages were fixed by the Government of India under the
Act. The workmen demanded the minimum wages so fixed and
the appellant denied the same to the workmen on extraneous
considerations. Under the circumstances the remedy under
Section 20 of the Act was not available to the workmen and the

Labour Court rightly exercised its jurisdiction under Section
33C(2) of the INDUSTRIAL DISPUTES ACT, 1947.

Cuhserirg Stey (pgedeiy Geopbsul s &ael s b 206y = fu ey
Sjenotiilb Qsrfloreall uflsrrb Caigsbsrarems Curg Qamdlbssrmm s Cuilfley
33C(2)-eridp ufamd Cayslsrearaughsrer o flewd  Quplugrs  Csflalssg
(Plgay STl (beerg).  Gaib @mDHSULE  saddl  sLD  erSlmoaysmyi
Qarlpsrens@ CQuTBBHITS ererm erdliveysmrir Srinild orhs L Cauenamuyd
Qelweldvenew. er.o0.8.51.1 seiigenLw s HusHe 'GepHILLE Sacd SLLID eTriGET
Pyeeasslhe Curpbstg adm smpaildme. SBPEIL AT GOPHSULE &
sULIb emsear Blpeuardslbe QuTBbHaTH eretm erhEer HmeuarsSHaEns aloss
armisaloeme. emhisedr BneaasshEe Gonbsuls sl sLb QUIHHSTH ereirm)
Srsnenam T b HOPS rsmer QeuaNuil i alldene. HlpmTL rs General
Engineering and fabrication fpeatseass copbsues s&md GhHSS
aemrey PEms CQauefulti’ s eleurid Qgfluyb’' erermy s Swd HefSgierert.
GODBSI S Sacd &L SSlag  Biremubd Qe (hetar  2wHlusams GRS

Couewirigi SLeno FHRFHEG Qevenew erairm erdliroasnrgre o Csuenen Geuw
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wpgwrgl. w.ser.. 1 os srésn Qangerer 05.10.2012 CsHull L oirerenenr eremwr.
48y en gy Qameorerit Lo mILD Goueneueumiitiy SlenpWITe
QeueMuiliL” (berer g. @seirg  General Engineering and fabrication
Qarlherenculler uetlyflyd Qsmlareria@sE Gephsurs el s gsler Sp
gl Qgrensd  Hliiewrwud  Gedwli (bererg). 05.10.2012 Gsgule
Qauefluil_iin’ L. @Qbs rstenewruleing Skilled, Semiskilled, unskilled sy &lw
Qamflareriser SmarauBsEGCL Gmnbs Ls sadubd Birarub Qi (herarg).
Gugb 13.11.2017 CsHul L sblpmre, Qsrdlerart whmbd Ceumeeumiiiy glenmwime
QeueMuilin’' . yrsmenemr erewr.67aiigub General Engineering and fabrication
Qamdlhsrenauiles  mpuligms@n  Skilled, unskilled, Semiskilled gy &

Qarloreria@rs@ GamnbsuL s eadlubd Blirewrwb Celwtiil (hererg).

13. adliioemsmyit  Hlmewerd General Engineering ereiim GQamdlews
QUMEILT 196  euhHeusnd (Pigey Oewi .  Hleoowlld Qbs remamerrulld
GO’ (berer GenphsLL s sacdl Qsrendenw uewtlyflyd Qamrdlevrerirserbsme
eardluions  Blirewrwd Qe Ceuesrgw SLeww  erdlirwansnrir  Blmieuers Sl
o crargl.  Wwaysmrt Gy ardlmoausmi Hpeasse Osmioralurs LeayRbs)
aumdleprit ereiiLg GDSH @lysQarareriu’L. Blevouwled Qb rFTamamSaticy
GO (baTer  @GeDBsLLE el sULsSler &P Hrewrub Qs (barer

eaSluFensd CaTHds Coueingw Seo TSIMOENSTTHES 2 6Terg).

14. Cogudb ediwagmilb Qsrfhssrmmy sirinlfey  33C(2)-erdip
G@mDhsLl s gacdl slLdler S Hlireorwd GQelwin  Ceemiqw  QFTendenw

ireworull bs Csrensenw sadlwwons euprisiuL. Geuewr(bd ereitm LNSTFLD
38l BS LS CY ol
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Cabaush®@ (peiry shanen Pre-existing = flenwo Qupss Geuarin(bld ereirmitd gy emmen
LESTTHEG eueurpresr 2 fod Qdoenew ereiiugre Qamlbssrmm & tiffey
33C(2)-err Sprewr ufamyd Cagsbandrer (puwrg ererm erSlirwasrrir  Srinied
- Gsuenen Qe L gl eI Seiiaenw sbuer L& Qsrens CamBeusHS
ey BHloay 25570y Sdeg  Sraud  Sweg  Srlutenaw  ergieyib
Quib MIsCETeTer L clldenc. e GerDhsLL & Facdl s L Sl Qrifloreriaersd
eardluibd Mliremruid Qe (herargrer @bs s G Pre-existing right = fewwowns
&mHsLLL_Geuemr(blb ereit M) eurgleny GlEwwti’ L g).

Municipal Corporation of Delhi /Vs/ Sh.Kulwant Singh

W.P.14183/2023 aeip eupsdler 21122023 GCgiuiler eM&sin L
resrUenty Gcvedl 2 wiir BHlweTmd eflss Srey (Pigale

The point which emphasised is that entitlement to receive

money, i.e., preexisting right can be based on

1) adjudication;

2) settlement;

3) service conditions.

If the right to get a particular benefit is there, the
application under S.33C(2) would be maintainable and
jurisdiction of Labour Court will not be barred merely because

employer has denied the same.

Pre-existing efleww eamg 1 Sooanm Sy Seeg  Sreud
2 QsigeGwein” whmib 3) Service conditions e (Perpulgid CsTOHSSTT M
sl tlfey  33C(2)-eir & ufamb Csusbardaaushe CQamloreat  srullbe

2 fleno QBLiLETS QSMalNSESILL (hererg).
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CD]J 2020 BHC 859

Tularam Manikrao Hadge Vs M/s. Sudarshan Paper Converting

Works, Juni Mangalwari eeiip eupséles wresruen umbCu 2 wir Bloemid

Sieflss Shey (el

"Finally it was argued that since a specific machinery is
provided under the MINIMUM WAGES ACT, a petition under
S.33C(2) of the INDUSTRIAL DISPUTES ACT cannot be filed
before the Labour Court. This issue was considered by this
Court and the Apex Court in Hindi Prachar press Vs State of
Kerala and others (1982 (1)LLN.358) and Manganese Ore
(India) Ltd.V.Chandi LalSaha and others (1991(1)LLN304) and
held that claim for minimum wages can be filed under S.33C(2)
of the INDUSTRIAL DISPUTES ACT as it is a benefit
computable. Rates of minimum wages are fixed by notification
and workers are entitled to receive the same as a legal right and

service condition."

Thus from the above referred judgments it is clear that,
the scope of sub-section (2) of Section 33C is wider than that of
sub-section (1) and the sub-section is not confined to cases
arising under an award, settlement or under the, provisions of
Chapter VA. Further more if there is no dispute as to rates
between the employer and the employee and the only question
is whether a particular payment at the agreed rate is due or not,
then Section 20(1) of the MINIMUM WAGES ACT would not be
attracted at all, and the appropriate remedy would only be
either under Section 15(1) of the payment of Wages Act, 1936,
or under Section 33C(2) of the INDUSTRIAL DISPUTES ACT.

The Management of Chennai Corporation Vs D.Arumugam and

another erap aupsder 12.03.2013 CaHui (b wremreny Qscrenar 2 wirbSloeirmid

Sieflss Srey (pi.alld
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The right under the statute is a determined right which entitles
a workman to invoke the jurisdiction of the learned Labour Court
under section 33(C)(2) for commutation of benefir in terms of money

for passing of award.

Cupserr_ Srey (Pyaleiy Gophsul s saedl s L nNey 206y o Nwu ySamy
Senwolild  sereeniw  uflgmmd  CousQardrems  wenstrr  QSTODHSETTM
sl ey 33C(2)-aidp ufsmrd  Gss@staer  Qsmflarert  ESloensans
S@oIFNd eramid S sl Gsmlbssrmm s tNey  33C(2)-eiig
Qarloreriaerb@erren Gamflsamsamw LTNFNES Qbs CQsmlerer BloansSlibe
$lamrd Quptugns Cshalsg (pPyey Sreriul (hetergl. G5 Curd GenphsLL &
gacdl sl dleiig  uflsmyd  CausQardrer QsmflereilsE — pre-existing

right @ulugrseyib (g6 STewTiILL (HeTerF).

15. erélrweysnrn sy sHpHHs upsshe sarg argeruiled Qsmibssrtm)
sty 33C(2)-eirdp ufamyb Coiys0srareraughand pre-existing = flob Qupé&Es
Cauestirpld  ereirmid Djeuaurm Qevers Curg Qgmberert BHloemsdle Cgmdlerat

sridles ufamb Gany 2 fenw Qdene eraitm aungieny CFIZ HSDEGS LBTUTS

(2006) 10 SCC 211

U.P.State Road Transport Corporation /Vs/ Birendra Bhandari
arairm aupbHler DieNEs Stay (g ellenar CuopGandr sy angeny Qeligt. @bs Stay
wyaler Qsmflerasg S ss Ceuewriqw Uer sbuer Qarensd GOISH BSloen
2 557Car g QEliobwaiCLr  Qowrod  Qamdlbssrrmy sl ey
33C(2)-eirdp ufamyd Csoyslsmerer (puwrg ererm  OBMNeNSSILL (berers).
e @by Srey (pueldr snss sHGurasu @by Cerflsms weElHEG

QuTBbGeusTd Qoene. wausTIT  SHCUTHID erSlirwausmrir  Qgmlbharenauiles
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Qarloraflwns Lelyfbg aubb Hlaaoulle GampbsuLr s sndl L SSladhd ShiserbE
Qanbssiu.  Caeiigw eafusens Hiraorwbd Cesuig TheaCes Semssi L
cadluseng HPS5HECSaL LTES Gstengenw WL (LG ks Geusmr(bd ereirm)
uflarrn Camflwerertir. Lewll F&sL Qe Qsrloralse Wetrbb Lt auphis
Ceuestrbld Hmid Lewfluller Qeveursd BT H(enskE e sibLemd euprud Ceuerbld ereirm)
BSleiy Sraub (ides) Q51 1pH@ETL arglab B e sibLier Qsrms GHSS)
ety QemPpssrrmy s ey 33C(2)-adp uflsmpnd GCay&Qamerer (pigwins.

< ammev ety e Fbuend Q&Tb&s Ceuenrbid ereirm LflsTrb Carraildeme.

16. erSlirogygmiyir Qsmlberencowimen g Steel Engineering
auensLT g6 Qoene erairugid General Engineering ereiim Qsmiflér cuendiiimiqev
o cransns 2Nl ey el Bmhs ssa o M s sHerdp GUDLLLL
10.5.57.91,.6 g auamsdler epoons HHIGSLILL (berargl. SibS cuendulles erdlioggmyir
blmeuend General Engineering ereiip Qamdles euemsiimiged 2 drergraGeu
wee Qewwiubdlng. eenprer General Engineering Qsmled cuenaiiim’iqe
2 drer Blpgieuansler venllyfyb Csmflorae@sEE Geonbsuls sl s sl S
earlud  Birewrwd Qe Ceuewirbld ereirmy  w.5.87.9.1 Serenen wHYID
10.5.81..2 OFsTener (powrs SOWPBTL s Gsmflorert wHmd Caueme
aurlitiy glenpwine Sl Qsrensd Hliremrwd Qe (hetergl. ibs cuamsuller Qbs
Srstemenrileiig.  arliioasnrit  Hneend Gephsuls sl s SSlendLh
Qarloreria@rs@ adubansg bHiremubd Ceiwti Ceuetrgw e 2 drengl. CsH
Curdr GemphsLLs smel siib 208D 2fw oSary SeEnLlN b Fhisesbsmer
GonbsUL s eaSub Biramub Qe Geuetrbid arerm Lflamb CoigsQamdrens
Curg Qamlpssrmm s L wilfley 33C(2)-anrdp CamMéens weaeund srése Gauig

uflsrrd CousbandeushE waISTIHSS 2Memw 2 dergrs (Pyey GelwiiLbSng.
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b cuemswiler Qibg Canfsand waeme aletrenar GQeliughEe Qs SriurwusslbeE
Qarplbssrry sl iifley  33C(2)-eiig Slamyr ey 2 erergrsCeu

P4 SrertiLbEIng).
SirFsener 4

17. ewg.en] s derfssin el sn fusdod " waystri seraienw
wey Qemewiifery @AM (bereraury ghFerGou erSHiToamSTITTD GUPRSILL L TS
Qercoeuii L sbuer elleurd sflwneng erarm euystarearberermr. G Cume
wayeles GO (berar  sbuer  LT&ESl  CsTend QETHLES  (PGUTE TGS
L CeEED aumsuller aThs BMTHMBLD STESH Qeliualheme crepre &M sre’
eratrm FmM&lub el gierernit. weapeler GO (beraraur) Fh&arGeu LENSTTHHS
uPRISHILL L eadlu QsTensd Gemphsul s smedl sl FSler Sp Blirewrwd Ceuwitnn
2 Hrevaiai Gmpeunsd 2 ererstsd Csfealsasil (hererg. Qb Searddl (b L igwiedle
Gophsul s sadu sl Fdleg Q&ThLES Ceuetrgw Gorgs sbuer CFTendw)L e
FghsarGeu euphisLL L FbuasCsranseamw FHSHECSTamL alsSlurs Csrendenw

&Sl (b Qorss Qgrenswund GO LLL (beTers).

18. @onhsuls s slLssler S wLESTTHES eaHub BHiarwud Csuig
aupiis Cauetirigw SLenw 10.5.8.9,.1 wHmd 2 SrsTenamsailciig ardliioamsTrHEE
2 drangl. eueurm QHsEE wayeller GO (bereraurm weSMTHES Cor Ceuesrigw
alsdlurs sbuer OQsrend erdlioaysmrir CQ&ETbLES sS_ewli L alr aeiCn Qb

rssenan&@ Shey sremriiLibElmg.
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19. cranGeu Gopsadiu Srrewriiger jgliuenuled LEYSTTHEG erSlioay s
wepeldr Camfluyeren sbuer LTsH Qsrens 5.50,193/- erdoaismrrmed Ceaussi
Cauewrpld erermid @ps Csrensenw QedlOlphg 45 Bris@sGer LEOISTTHES
Corgwrs  Qeaussi  Ceuewrbd  ereiimid  Seaumid Ll ssdle  CuobLig
QarensyLcr Qerenpw CaSNBHE (P CFTensd Qeaidsliibb Freb eueruiled
S erbsEG 9% ey e Gsirdg euphsie. Caueinblb ey erSioa@STTHEES

2 576y QEuuiLbSns.

WPyars QIboa) H@IwSESILbLEDS. LEISTTHES erHivasTri Leaelsn
Garflyeirer sibLer LS Qgrens t5.50,193/- erdlioasmyrmd QegussiiL. Geuswr(bb
aeimd Qb Qsremseow QeMalphs 45 Brse@ms@er wLEISTTHES CHygwns
Qe Geuerrbd ereirmid Seumid L ssSled CupLig QFrensuLer Qeirenmuw
CsAINBbg (P OsTens QeaudsiiLibb srob auamrulld oy earbsE 9% auiqujL e
Cardg ouprsii.  Geuewrpld eretig  erHLESTIHSSG 2 S5SradlLibSng.

Qeewey 5605Tend Qevene.

Qbs o 537ey ereiane HHEQHWSH SULFFBHESG Cpiler 2 enrdaii (b,
Sjeurme &HEQEWSSL erpd alflarssd Qauiig Saflall cpobd s LFs Qeiisans
Aenp Spssb Qeig Qerm 20249 1b ety Glire wrgh 3b Brer Senauhu

USTULLC LS.

@b/~ P.feuesnennd,
SHEMVENLD SMMEUGLD DISIGCUGUT,
Qsmdleurerit B&loeimib,
STEHELJ L.
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eFngir Syl sm-§ -

w.g.sr.1  M.upeh (weygmri)

LOGYSTYT STLIL) FTTDTCUSITEISET :-

w.ser..l 05102012 Qsrflorarr whmbd Caume amity Heppwred

QeueMuil_tin’' L yrsnenenr erevr.486r Hac.

w.serey.2 13112017 Qsrfeorerr whmbd Caume emity FHeppwred
Cadluiller Qeueull 't rsmenewr ereur.67 6w
H&ev.

w.s.e1.9,.3 18.012017 Qsrfpsiissder siTung Qsmflherene

glevenr QUIEGBIHSES erSliToeFnrir L5 BLcug Hend
eT(b&&GeuamT(bb ereirm C&T(bSS L ST HSe.

w.ssr.4 09022017 asmremanse cumorn semear QUEGBT eSS

SIELPLILITENETT HSH6V.

w.5.81.9,.9 25062018 Gurg &6 SIIGUGIT Qamlerarir
LT Ly Lof miLd SST ST glennull_Lb
Qarlherissdler smund SSeuc Pl 2 flevwo
sl L gSleir S et SigH HSD.

w.5.81.9,.6 31072018 sseuw Sifluyb e eIt LSlD HEo.

w.ser.ey./ 26082019 Qsrfpsnssear smmie pirarssSve el
&lg.5 HSe.

10.5.5T.<2y.8 LOG ST (hemL_WI GUHRISTG emeuliLy H&)
serdE@ G Qo6 BHa6v.

afinoesryi syin) sm 8 :-

ew.ger.1 A.omer (Asst.Gen Manager (HR)
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erSlinoen sy Syl snepreueRTLD :-

aw.gargy. 1 26022024 ymer ereirLeumEE QaTbasILL L QUTg HSSTy
Flg.HLD D|FGV.

/- P.feuesrend,
SHENEENLD FMMEIGSLD DIGCUGVIT,
Qsmidleurerit Bloeimid,
STEHELITLD.
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