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T.A No. 41/2016
¼  Arised out T.S  Case-42/2003  ½  

          v  kns'k  

15-12-2025 mRrjoknh  ¼jslik.MasV½ ds vkosnu fnukad 25-08-2025 vUrxZRk vkns'k 01
fu;e 10¼2½ flfoy izfØ;k lafgrk ,oa ml ij vihydrkZ ds izfr;qRrj fnukad
01-09-2025 ij mHk; i{kksa ds fo}ku vf/koDrkx.k dks lquk x;kA

mRRkjoknh ds fo}ku vf/koDrk us vius vkosnu fnukad 25-08-2025 dks
izpkfyr djrs gq;s fuosnu fd;k fd izLrqr vihy >kjh xksi ds tehu ds lEcU/k
esa gS tks fd vius fo/kok dsfl;k nsoh ,oa ,d iq= uudw ;kno ,oa ,d iq=h  :
[kh;k nsoh dks NksM+dj LoxZoklh gq;sA Lo0 >kjh xksi ds ikl vkB ,dM+ 32
fMlfey rFkk 5 ,dM+ 27 iw.kkZad 1@2 tehu Fkh vkSj >kjh xksi ds eR̀;q ds ckn
muds fof/kd mRrjkf/kdkjhx.k mDr tehu ds n[ky esa  vk;sA ;g fd LoxhZ;
uudw ;kno 5  ,dM+ 27 iw.kkZad 1@2 fMlehy tehu cspk rFkk dsfl;k nsoh us
Hkh viuk fgLlk pkj ,dM+ 16 fMlehy tehu bl mRrjoknh dks cspkA fo}ku
fopkj.k U;k;ky; esa izfroknh dk dsl ;g Fkk fd uUgdw ;kno us Hkwfe dks vius
fof/kd vko';drk rFkk iq=h :[kh;k nsoh ds fookg ds [kpZ gsrq cspk FkkA izLrqr
vihy esa  vihydrkZ }kjk ;g rdZ mBk;k x;k gS fd :[kh;k nsoh LoRo okn
la[;k 42@03 esa vko';d i{kdkj Fkh ijUrq fopkj.k U;k;ky; esa vihydrkZ }kjk
i{kdkj ugha cuk;k x;kA

fopkj.k U;k;ky; esa Hkwyo'k :[kh;k nsoh dks i{kdkj cukuk NwV x;kA ;g
fd dsfl;k nsoh dh iq=h bl dsl esa ,d vko';d i{kdkj gS mlds i{kdkj cus
fcuk bl ekeys ij izHkkoiw.kZ fu"iknu ugha fd;k tk ldrkA vr% fuosnu djrs gSa
fd :[kh;k nsoh iq=h >kjh xksi iRuh Mkseu ;kno dks bl okn esa i{kdkj cuk;k
tk;A mRrjoknh dk vkosnu 'kiFki= ls lefiZr gSA 

vihydrkZ@izfroknh us vius izfr;qRrj dks izpkfyr dj fuosnu fd;k gS
fd okn i= esa ,slk dksbZ vfHkopu ugha gS fd uudw ;kno us 5-27 ,dM+ tehu
cspk gS tcfd oknh@mRrjoknh vius vfHkopu esa fy[kk gS fd >kjh xksi dks 8-32
,dM+ tehu [kkrk ua0 208 esa gSA ;g fd fnukad 25-08-25 dks vkns'k 01 fu;e
10¼2½ ds vUrxZr vkosnu nkf[ky dj oknh@mRrjoknh us :[kh;k nsoh iq=h >kjh
xksi vkSj dsfl;k ds vLrhRo dks Lohdkj fd;k gSA vkns'k 01 fu;e 10¼2½ dk
vkosnu  dsoy  okn  esa  nkf[ky  fd;k  tk  ldrk  gS  tcfd  ;g  vkosnu
oknh@mRrjoknh }kjk fopkj.k U;k;ky; esa  nkf[ky ugha  dj bl vihyokn esa
nkf[ky fd;k x;k gSA uudw ;kno dk ;g /kkfeZd ,oa uSfrd dRkZO; Fkk dh og
viuh cgu dk fookg djrs vkSj mDr fookg esa gq;s [kpsZ dk ogu djrsA  tcfd
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 15-12-2025 izfroknh@vihykFkhZ us fopkj.k U;k;ky; esa :[kh;k nsoh dks i{kdkj ugha cukus ds

&yxkrkj& lEcU/k esa vfHkopu fnukad 15-02-06 dks gh fd;k FkkA vr% oknh@mRrjoknh dk
vkosnu fnukad 25-08-2025 fof/k ,oa rF; dh n`f"V ls iks"k.kh; ugha gS rFkk bls
[kkfjt djus dk fuosnu fd;k gSA

mHk; i{kksa ds fo}ku vf/koDrk dks lquk rFkk vihy okn ds vfHkys[k ,oa
LoRo okn la[;k 42@2003 dk voyksdu fd;k ftlls fd izLrqr vihy mRiUu
gqvk gS] pwafd ;g Lohd`r rF; gS fd Hkkek nsoh mQZ yqf[k;k nsoh mQZ ek;k nsoh
mQZ :f[k;k nsoh LoxhZ; >kjh ;kno ,oa mudh iRuh dsfl;k nsoh dh iq=h gS rFkk
uudw ;kno Hkh LoxhZ; >kjh ;kno ,oa mudh iRuh dsfl;k nsoh ds iq= gSaA ijUrq
LoRo okn la[;k 42@03 esa :[kh;k nsoh mQZ Hkkek nsoh mQZ yqf[k;k  nsoh mQZ
ek;k  nsoh  dks  i{kdkj ugha  cuk;k x;k tcfd ;g Lohd`r rF; gS  fd Lo0
>kjh ;kno ds èR;q ds i'pkr~ muds fof/kd mRrkjkf/kdkfj;ksa dk la;qDr :i ls
Lo0 >kjh ;kno dh laifRr ij LoRo ,oa n[ky dCtk gqvk] pw afd uudw ;kno ,oa
:[kh;k nsoh  mQZ Hkkek nsoh  Lo0 >kjh ;kno ds iq= ,oa  iq=h gSaA  vr% fgUnw
mRrjkf/kdkj vf/kfu;e ds lgnk;dh fof/k ds vuqlkj orZeku esa :[kh;k nsoh mQZ
Hkkek nsoh mQZ yqf[k;k nsoh rFkk uudw ;kno lgnk;dh ds lnL; gSaA lgnk;dh
dh fof/k ds vuqlkj lgnk;dh laifRr esa lgnkf;d lnL;ksa dk fgLlk tUe ls gh
gksrk gSA :[kh;k nsoh mQZ Hkkek nsoh mQZ yqf[k;k nsoh LoRo okn la[;k 42@03 esa
vko';d i{kdkj gSa tcfd fopkj.k U;k;ky; esa mls LoRo okn la[;k 42@03 esa
i{kdkj ugha cuk;k x;k Fkk rFkk jsUlikUMsV dk ;g dFku rdZ laxr ugha yxrk
fd vihyokn esa vkns'k 01 fu;e 10¼2½ ykxw ugha gksxk D;ksafd ;g okn ds fy,
gSA okLro esa vihy okn fopkj.k okn ds fujarjrk esa ekuk tkrk gS ¼Appeal is
Continuation of the Suit½A  :[kh;k nsoh mQZ Hkkek nsoh mQZ yqf[k;k nsoh
ds }kjk bl vihy U;k;ky; esa izLrqr gksdj fnukad 09-10-25 dks ,d 'kiFki=
fn;k x;k gSA vius 'kiFki= esa  mlus dgk gS fd eSa  mijksDr irs dk LFkk;h
fuoklh gw¡A esjk vk/kkj la[;k 313062607804 gSA ;g fd U;k;ky; }kjk fnokuh
vihy la[;k 41@2016 esa cgl ds nkSjku vihykFkhZ dks U;k;ky; ds }kjk ekSf[kd
vkns'k ij eq>s lnsg odkyrukek ds lkFk gkftj djkus ds funsZ'k ij gkftj gq;h
gw¡A ;g fd mijksDr vkns'k ds vkyksd esa eSa ;g 'kiFk i= LosPNk ls nkf[ky dj
jgk gw¡A eSa bl vihy esa i{kdkj ugha gw¡ rFkk fuEu U;k;ky; esa eq>s i{kdkj ugha
cuk;k x;k FkkA  ;g  fd  bl  okn  ds rdjkjh tehu esa esjk Hkh fgLlk gS rFkk
esjs 'kkafriw.kZ n[ky dCtk esa pyk vk jgk gSA  ;g fd 'kiFk i= esa fy[kh x;h

yxkrkj-----------------

w
eb copy



U;k;ky; ftyk ,oa vij l= U;k;k/kh'k] r̀rh;] teqbZ

T.A No. 41/2016
¼  Arised out T.S  Case-42/2003  ½  

 15-12-2025 mijksDr lkjh ckrsa LosPNk ls fy[kok;h gw¡A ;g fd 'kiFk i= esa fy[kh xbZ lkjh 

&yxkrkj& ckrsa esjh tkudkjh esa lR; gS bldk dksbZ Hkh va'k vlR; ugha gSA 

vr% mijksDr foospu rFkk bl okn ds rF; ,oa ifjfLFkfr;ksa esa mRrjoknh
dk vkosnu vkns'k 01 fu;e 10¼2½ dks U;k; fgr esa Lohd`r djrs gq;s Hkkek nsoh
mQZ yqf[k;k nsoh mQZ ek;k nsoh mQZ :f[k;k nsoh iq=h Lo0 >kjh xksi rFkk iRuh
Mkseu ;kno mez 70 o"kZ] lkfdu HkhBjk Fkkuk lksuks] ftyk teqbZ dks izLrqr vihy
okn esa mRrjoknh rFkk LoRo okn la[;k 42@23 esa izfroknh cukus dk vkns'k fn;k
tkrk gSA lEcfU/kr i{kdkj fu;r le; lhek ds vUrxZr i{kdkj cukosA  
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