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IN THE COURT OF SESSIONS JUDGE,GAYAIJI
Criminal Revision No. 01/2025

PRESENT: Madan Kishore Kaushik
Sessions Judge, Gayaji
Gaya, dated- The 24™ March, 2026

Chintu Ram----------------- Petitioner /Revisionist
versus
The State of Bihar & Ors- Opposite party

Ld. lawyer for the petitioner/revisionist:- Sri Kailash Ray,
Advocate
Ld. lawyer for the State:-Sri Sindhu Bhushan Ojha, P.P.
Ld. Lawyer for Opposite parties:- Sri Shamshad Ahmad,
Advocate

ORDER

(1) By way of filing this revision application, the petitioner has as-
sailed the impugned order dated 23.10.2024 passed by Miss Kiiti,
JM.F.C., Gayaji in relation to Chandauti P.S. Case No. 241/2024
whereby the 1d. Judicial Magistrate has passed the order taking cog-
nizance without giving any opportunity to the informant to be heard.

(2)  The Id. counsel appearing for revisionist submitted that on the ba-
sis of typed application given by the revisionist, an F.I.R. was registered
against O.P. No.- 2 to 4. After due investigation, the 1.O. of this case
submitted the charge sheet under sub-section (2) (i) of Section 173 of
Code of Criminal Procedure 1973 against O.P. No. 2 only while exoner-
ating the O.P. No.- 3 and 4.

(3) The 1d. counsel for revisionist further submitted that 1d lower
court has accepted the police report in respect of O.P. No.- 3 and 4 de-
spite there being enough material available against them. He further
added that injury report was also available on the record, which shows
that injury caused is grievous in nature. He further submitted that protest

petition was also available on the record, so it was mandatory for 1d. Ju-
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dicial Magistrate to give opportunity to the revisionist to be heard before
accepting the final report in respect of other accused being O.P. No.- 3
and 4 but in this case the revisionist has not been given any opportunity
to be heard at the time of consideration of police report. He concludes
that the impugned order passed by the 1d. Court below is vague, not sus-
tainable in the eyes of law and same deserves to be set aside.

(4)  On the other hand Id. counsel appearing for opposite parties vehe-
mently opposes the prayer of revisionist. He argues that the 1d. Court
blow has not passed any illegal order and order was passed on the basis
of material available on the record as well as in the police report. The Id.
counsel further contends that had the police submitted report exonerat-
ing all the accused persons, the mandatory requirement of notice would
have been there but since the police has submitted the charge-sheet
against one person, it can not be treated as a final form rather it would
be treated as charge-sheet and in the case of submission of charge-sheet,
no mandatory notice to the informant is required.

(5) The Id. counsel further submitted that O.P. No. 3 happens to be
teacher in Guraru and he resides over there and he was not present at the
spot, whereas O.P. No. 4 was also not present at the time of occurrence
as he was in Bihar Sharif for treatment of his wife. So, he prays that im-
pugned order does not require any revisional interference.

(6) The ld. counsel of State was also heard.

(7) In view of rival contentions and legal issued raised before this
court, the court had on 23.02.2026 requested Sri Yugal Prasad and Sri
Kamlesh Kumar, Id. advocates, present in the court room to act as ami-

cus curiae to assist this Court to arrive at a correct conclusion based on

the law declared by Constitutional Courts on this subject.



Page 3 of 5
IN THE COURT OF SESSIONS JUDGE,GAYAIJI
Criminal Revision No. 01/2025

(8) Placing reliance on the decision of Supreme Court in AIR 1985
SC 1285), Sri Yugal Prasad and Sri Kamlesh Kumar, experienced advo-
cates, amicus curiae, contended that it is the informant, who sets the ma-
chinery of investigation into motion by filing First Information Report
and so any outcome of the investigation of the police is of vital interest
of him.

(9) They further contended that upon receiving the report by the po-
lice, if Judicial Magistrate decides to take cognizance and issue process
irrespective of report has been submitted against all accused or exoner-
ating some of the accused or all accused, the informant is not prejudi-
cially affected because cognizance of offence is taken by the Id. Judicial
Magistrate and the case shall proceed. But if the 1d. Judicial Magistrate
takes the view that though there is sufficient ground for proceeding
against some whereas there is no sufficient ground for proceeding
against others mentioned in the First Information Report, the informant
would certainly be prejudiced because the First Information Report
lodged by him would have failed of its purpose, wholly or in part. More-
over, when the interest of the informant in prompt and effective action
being taken on the First Information Report lodged by him is clearly
recognised by the provisions contained in sub-section (2) of Section
154, sub- section (2) of Section 157 and sub-section (2)(ii) of Section
173, it must be presumed that the informant would equally be interested
in seeing that the Magistrate takes cognizance of the offence and issues
process, because that would be culmination of the First Information Re-
port lodged by him. There can, therefore, be no doubt that when, on a
consideration of the report made by the officer in charge of a police sta-

tion under sub-section (2)(i) of Section 173, the Magistrate is not in-
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clined to take cognizance of the offence and issue process, the informant
must be given an opportunity of being heard so that he can make his
submissions to persuade the Magistrate to take cognizance of the of-
fence and issue process. We are accordingly of the view that in a case
where the magistrate to whom a report is forwarded under sub-section
(2) (i) of Section 173 decides not to take cognizance of the offence and
to drop the proceeding or takes the view that there is no sufficient
ground for proceeding against some of the persons mentioned in the
First Information Report, the magistrate must give notice to the infor-
mant and provide him an opportunity to be heard at the time of consider-
ation of the report.

(10) I have considered the aforesaid submissions advanced by both par-
ties as well submissions advanced by Sri Yugal Prasad and Sri Kamlesh
Kumar, experienced advocates, and perused the impugned order dated
23.10.2024. This court finds force in the submissions advanced by Sri
Yugal Prasad and Sri Kamlesh Kumar, experienced advocates, who ren-
dered assistance as amicus curiae. Agreeing with the view of 1d. amicus
curiae, this Court is of the opinion that exonerating two accused being
O.P. No. 3 & 4 by the police in its report is tantamount to submission of
final form in respect of them and thus opportunity should have been
given to the informant of being heard at the time of consideration of re-
port as per mandatory obligation of the Judicial Magistrate and on that
score the impugned order passed by Id. Judicial magistrate suffers from
illegality and it can not be allowed to stand. As such this revision appli-
cation is allowed and impugned order passed by 1d. Judicial Magistrate is

hereby set aside.
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(11) Matter is remitted back to the ld. Judicial Magistrate who will
consider the matter afresh and pass an order in accordance with law. Be-
fore passing any order on the report, the 1d. Judicial Magistrate will issue
notice to the informant and after hearing the parties will dispose of the
matter.

(12) While parting with the order, this court places on record its deep
appreciation for the assistance rendered by Sri Yugal Prasad and Sri
Kamlesh Kumar, 1d. advocates as amicus curiae.

Let a copy of this order be sent to court concerned forthwith.

(Dictated and corrected)

Sd/-
(M. K. Kaushik)
Sessions Judge, Gayaji
24.03.2026
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