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Claim Case- 64  /2012                   
                     Reg.-124/2014
Present: Santosh Kumar Pandey, District Judge-II-cum-Motor Accident Claims Tribunal, Darbhanga

Mumina Khatun @ Majnabina versus Triloki Sarraf & ors

U;k;ky;% ftyk U;k;k/kh”k] f}rh;&lg& eksVj;ku nq?kZVuk nkok izkf/kdj.k  ] njHkaxk  
okgu nq?kZVuk {kfriwfrZ nkok okn&64@2012
          jftLVªs”ku la[;k& 124@2014                     

=======================================================
1-  eqehuk [kkrqu mQZ etukchuk] ifr Lo0 te”ksn [kku]

 fuoklh&xzke&fetkZiqj txuh] iksLV&jkeiqjk] Hkk;k&flagokM+k] ftyk&njHkaxk----nkokdrkZ@vkosfndk

                                           cuke

1-  f=yksdh ljkZQ] is0&Hkjr ljkZQ

   fuoklh&xzke $ iksLV&ikukx<+ cktkj] Fkkuk&ikukx<+]

    ftyk&o/kZeku] if”pe caxky--------------foi{kh izFke i{k@Vªd la[;k JH20A-2059 ds ekfyd

2-  lat; >k] is0&cynso >k 

    fuoklh&xzke $ iksLV&rthckuks] ftyk&jk;iqj¼ NRRkhlx<+½

-----------------foi{kh f}rh; i{k@Vªd la[;k JH20A-2059 ds pkyd

3-  cStq izlkn] is0&Jh lko 

    fuoklh&xzke $ iksLV&cLrokjk] Fkkuk & flejh] ftyk & njHkaxkA 

-----------------foi{kh r`rh; i{k@LdkfiZ;ks la[;k JH01F-5220 ds ekfyd

4-  “kk[kk izca/kd] ctkt ,yk,Ut tsujy ba”;ksjsal daiuh fyfeVsM]

   504] egkohj Vkoj] ppZ dkWeIysDl ds lkeus] eSu jksM] jkaph-------foi{kh prqFkZ i{k@chek daiuh

=======================================================
vkosnd dh vksj ls fo}ku vf/koDrk------------------------------------------------------Jh dkS”kysUnz ukjk;.k JhokLro]

foi{kh izFke i{k dh vksj ls fo}ku vf/koDrk---------------------------------------dksbZ ugha 

foi{kh f}rh; i{k dh vksj ls fo}ku vf/koDrk-------------------------------------dksbZ ugha

foi{kh r̀rh; i{k dh vksj ls fo}ku vf/koDrk---------------------------------------dksbZ ugha

foi{kh prqFkZ i{k dh vksj ls fo}ku vf/koDrk-----------------------------------------Jh tokgj dqekj >k

=======================================================
 fnukad 29oha twu] 2026             mifLFkr % larks’k dqekj ik.Ms;]

            ftyk U;k;k/kh”k] f}rh;]
                                                &lg&eksVj ;ku nq?kZVuk nkok izkf/kdj.k]

         njHkaxk 

                                       fu.kZ;

1- izLrqr  okgu  nq?kZVuk  {kfriwfrZ  nkok  okn  vkosfndk  eqehuk  [kkrqu  mQZ

etukchuk dh vksj ls pkj foi{khx.k f=yksdh ljkZQ ,oa vU; ds fo:) nk;j dj dqy

5]00]000@& :i;s jkf”k dh {kfriwfrZ ekWax dh xbZ gSA vkxs nkok okn esa dgk x;k gS fd

èrdk lkbZdk] ftudh e`R;q nq?kZVuk esa gqbZ gS] èR;q ds le; mudh vk;q 07 o’kZ Fkh rFkk

vkosfndk èrdk dh ekrk gSA
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2- nq?kVZuk ds lca/k esa laf{kIr lkjka'k lwpd eks0 :Lre [kkW ds QnZc;ku ds

vuqlkj ;g gS fd muds nkekn eks0 te”ksn firk vQty lmnh] js;kn ls ukSdjh dj

okil fnYYkh vk, rFkk fnYyh ls Lora=rk lsukuh ,Dliszl ls njHkaxk jkr 9 cts LVs”ku

igqapsA ogka ls mUgksaus djhc 10 cts jkr esa lwfpr fd;k fd njHkaxk LVs”ku ls os oLrokjk

ds LdkfiZ;ks la[;k JH01F/5220 ls lkFk esa muds okfyn] mudh nksuksa csVh lyek] lkbZdk]

vkQjuh] eks0 eqykfte] elwn vkye rFkk eks0 tqcSj v[rj lokj FksA LdkfiZ;ks dk pkyd

eks0 eqUUkk ds lkFk pys gSaA tc os yksx 12 cts jkr rd ugha ykSVs rc mUgsa fpark gqbZA

mUgksaus  vius  cxyxhj eks0 lmn vkye dks  cqyk;k rFkk  dgk fd pfy, ns[kk  tk;A

eksVjlkbZfdy dh O;oLFkk djds os yksx pys vkSj “kksHku igqaps rks iqfyl ls eqykdkr gqbZ

rks irk pyk fd LdkfiZ;ks la[;k JH01F/5220 {kfrxzLr gSA xkM+h dk ipkZ&ipkZ gks pqdk gS

pkjksa rjQ [kwu fc[kM+k iM+k gS rFkk mlds cxy esa cksYMj ij ,d Vªd la[;k JH20A/2059

p<+h gqbZ gSA mldk pkyd Qjkj gSA Vªd ij flesaV yksM FkkA ogka irk pyk fd LdkfiZ;ksa

ij lokj lHkh O;fDr vkSj cPps dh ekSr gks pqdh gS rFkk yk”k Mh,elh,p Hkstk x;k gSA

ogka LdkfiZ;ksa la[;k  JH01F/5220 ds ikl lkjk leku VwVk gqvk iM+k gSA muds xzzkeh.k

eqtkfgn tks  te”ksn  lkgc dks  fnYyh esa  fnukad 26-03-2010 dks  Lora=rk lsukuh  Vs ªu

idM+k;s Fks us crk;k fd xkM+h esa dbZ lkeku tks dkQh dherh Fks] lHkh nq?kZVuk esa cckZn gks

x;kA Vªd pkyd ds rsth ,oa ykijokgh ls xkM+h pykus ds dkj.k ;g ?kVuk ?kfVr gqbZ gSA

3- mijksDr vk”k; dk lwpd eks0 :Lre [kkW }kjk flejh Fkkuk] ftyk njHkaxk

ds Fkkuk/;{k dks fn;s x;s QnZc;ku ds vk/kkj ij flejh Fkkuk dkaM la[;k&41@2010]

fnukad 28-03-2010 vfHk;ksx vUrxZr /kkjk&304,] 279] 336] 337] 427 Hkk0n0fo0 ds lca/k esa

Vªd la[;k JH-20-A-2059 ds pkyd ds fo:) ntZ gSA bl nq?kZVuk ls lcaf/kr ntZ dkaM

ds lca/k esa vuqla/kkudRrkZ }kjk vuqla/kku dk;Z Hkh fd;k x;k vkSj vuqla/kku ds dze esa

vuqla/kkudrkZ  us  ?kVuk  ds  izkFkfedh  ds  vuq:i iw.kZr%  lR; ikdj mijksDr  okgu ds

rRdkyhu pkyd lat; >k iq= jke “kksfHkr >k ds fo:) vkjksi i= la[;k&130@2010]

fnukad 26-10-2010 U;k;ky; esa fnukad 04-11-2010 dks lefiZr fd;k x;k gSA vkxs nkok

okn esa dgk x;k gS fd èrd lkbZdk dh e`R;q ?kVukLFky ij gh  gks xbZ FkhA bl dkaM ls

lcaf/kr nq?kZVuk djus okys okgu dk iathdj.k la[;k&JH-20-A-2059 gSa rFkk okgu “kk[kk

izca/kd]  ctkt  ,yk,Ut  tsujy  ba”;ksjsal  daiuh  fyfeVsM] 504]  egkohj  Vkoj]  ppZ

dkWeIysDl ds lkeus] eSu jksM] jkaph ls chfer FkkA vkosfndk la[;k&1 eqehuk [kkrqu mQZ

etukchuk e`rd dh ekW gSA vkxs dgk x;k gS fd ;g nq?kZVuk Vªd pkyd }kjk okgu dks

dkQh  rsth]  ykijokgh  ,oa  vlko/kkuhiwoZd  pykdj  LdkfiZ;ksa  esa  /kDdk  ekj  nsus  ds

dkj.k    ?kVh  gS]  ftlls  èrd  ds  ifjokj  dks  dkQh  {kfr  gqbZ  gSA  blfy,  dqy

5]00]000@&:i;k {kfriwfrZ  dh jkf”k  dk Hkqxrku djk;k tk;A vr% mijksDr rF;ksa  ds
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vkyksd esa nkok okn ;Fkk;kphr vuqrks’kksa ds lkFk Lohd`r fd;k tk,A

4- foi{khx.k  ds  fo:) lEeu fuxZr fd;k x;kA foi{kh  la[;k&4 b”;ksajsl

daiuh U;k;ky; esa mifLFkr gq;s ,oa viuk c;ku rgjhjh U;k;ky; esa nkf[ky fd;kA foi{kh

la[;k&1] foi{kh la[;k&2 ,oa foi{kh la[;k&3 ds fo:) U;k;ky; }kjk fof/kd izfdz;k

viuk;h x;h] ijUrq os yksx U;k;ky; esa mifLFkr ugha gq,A  

5- foi{kh  la[;k&4]  chek  dEiuh  ctkt  ,yk;al  tujy  ba”;ksjal  daiuh

fyfeVsM us viuk c;ku rgjhjh izLrqr djrs gq, dFku fd;k gS fd mijksDr okn esa yxk,

xl lHkh vkjksi >wBs gaS vkSj ;g vkosnu rF;ksa ;k dkuwu ds vk/kkj ij izfroknh ds fo:)

fopkj.kh; ugha gSA vr% bl okn dks izkjafHkd pj.k esa gh [kkfjt dj fn;k tkuk pkfg,A

nkok okn esa yxk, lHkh vkjksikas  dks Lohdkj ugha djrk gS mudk [kaMu djrk gS rFkk

vkosnd dks mu lHkh vkjksikas dk lk{; izLrqr djuk gksxkA ;g foi{kh ;g Lohdkj djrk gS

fd f=yksdh ljkZQ dk okgu la[;k JH20A-2059 nq?kZVuk ds le; bl foi{kh ls chfer

FkkA ftldk ikWfylh la[;k OG-11-2416-1803-00000067 Fkk ftldh oS/krk fnukad 26-

03-2010 ls 25-03-2011 rd FkhA vkosnd okgu ds ekfyd dks chek ikWfylh izLrqr djus

vkSj lkfcr djus dk funsZ”k ns ldrk gS ,slk ugha djus ij ;g eku fy;k tk,xk fd ;g

foi{kh bl ekeys esa chekdrkZ ugha gS vkSj bl foi{kh dk uke eqvkots lfgr ekeys ls gVk

fn;k tk,xkA ;g okn foca/ku] vfHkR;tu ,ao ekSuLohd`fr ds dkuwu }kjk Hkh oftZr gSA ;g

ekeyk vko”;d i{kdkjksa  ds xSj “kkfey gksus  vkSj xyr rjhds ls “kkfey gksus  ls Hkh

izHkkfor gSA nq?kZVuk dh frfFk dks okgu pykus okys O;fDr dk okgu pykus ds fy, dksbZ

oS/k laca/k ugha FkkA ;g fuosnu fd;k tkrk gS fd okgu la[;k JH20A-2059 ds pkyd ds

ikl nq?kZVuk ds le; oS/k vkSj izHkkoh Mªkbfoax ykblsal Fkk ;k ugha vkSj og ,slk Mªkbfoax

ykblsal j[kus ;k izkIr djus ds fy, ;ksX; Hkh ugha Fkk rFkk mlus dsUnzh; eksVj okgu

fu;e 1989 ds fu;e la[;k 3 dh vko”;drkvksa dks Hkh iwjk ugha fd;k FkkA foi{kh la0 2

us eksVj okgu vf/kfu;e vkSj mlds varxZr fufeZr fu;eksa ds izko/kku dk mYYka?ku fd;k

gSA nq?kZVuk ds le; okgu pkyd “kjkc ds u”ks esa Fkk ftlls mlus chek ikfylh dh “krksZ

dk mYya?ku fd;kA ;g orZeku nkok okn /kkjk&166  eksVjokgu vf/kfu;e ds vk/kkj ij

nkf[ky fd;k gS vkSj blds igys vkosfndk ds }kjk eksVjokgu vf/kfu;e dh /kkjk 140 ds

rgr “ ON FAULT” ds vk/kkj ij nkf[ky fd;k gS vkSj blds igys vkosfndk ds }kjk

eksVjokgu vf/kfu;e dh /kkjk&140 ds rgr “ N0 FAULT” ds vk/kkj ij jkf”k izkIr gks

pqdh gS vkSj bl dk;Zokgh dks nkf[ky djus ls igys vyx ls dk;Zokgh gks xbZ Fkh]blfy,

orZeku nkok ,LVksisy ds fl)kar }kjk ckf/kr gS vkSj ,sls esa vkosfndk ds ikl orZeku nkok
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okn nkf[ky djus dk dksbZ okn dkj.k izkIr ugha gSA foi{kh us ohuk nsoh ,oa vU; cuke

jke uanu izlkn ds ekeys  vkSj  ;g foi{kh eksVj okgu vf/kfu;e dh /kkjk 147 ,oa 149

ds rgr laj{k.k pkgrk gSA ;g foi{kh fuosnu djrk gS fd eksVj okgu vf/kfu;e 1988 dh

/kkjk 134¼lh½ ds vuqlkj chfer O;fDr dk ;g vfuok;Z drZO; gS fd og ikWfylh dk

fooj.k]  nq?kZVuk dh frfFk] le; ,oa LFkku] èrd dk fooj.k] pkyd dk uke ,oa Mªkbfoax

ykblsal dk fooj.k izLrqr djs] ysfdu chfer O;fDr us oS/kkfud ekax dk ikyu ugha fd;k

gSA vr% izfroknh fdlh Hkh izdkj dk eqvkotk nsus ds fy, mRRkjnk;h ugha gS vkSj oS/kkfud

ekax dk ikyu u djus ds dkj.k izfroknh ds fo:) ekey [kkfjt fd;k tkuk pkfg,A ;g

foi{kh eksVj okgu vf/kfu;e 1988 dh /kkjk 158¼6½ ds vuqlkj lacaf/kr iqfyl LVs”ku

dk ;g vfuok;Z drZO; gS fd og lacaf/kr chekdrkZ dks lHkh izklafxd nLrkost 30 fnuksa ds

vanj  vxzsf’kr  djs  tcfd flejh  iqfyl LVs”ku  nLrkostksa  dks  vxzsf’kr  djus  esa  foQy

jgkA ;g foi{kh i{k fuosnu djrk gS fd chfer O;fDr dks ijfeV ds rgr vuqer mns”;

ds vykok fdlh vU; mns”; ds fy, okgu dk mi;ksx djus dk dksbZ vf/kdkj ugha gSA

foi{kh i{k us ikWfylh dh “krksZ ds vuqlkj ikWfylh tkjh dh gSA chfer O;fDr us fcuk

ijfeV ds okgu pyk;k gSA vr% chfer O;fDr us ikWfylh dh “krksZ dk mYya?ku fd;k gSA

vkosnd 1995 esa izdkf”kr fu.kZ; ds vuqlkj xSj&vkfFkZd {kfr ij fdlh Hkh izdkj dk C;kt

izkIr djus ds gdnkj ugha gSA ;g foi{kh bl vkjksi dks Lohdkj ugha djrk gS vkSj bldk

[kaMu djrk gS fd okgu la[;k JH20A-2059 mijksDr dfFkr nq?kZVuk esa “kkfey Fkk vkSj bls

ykijokgh vkSj mxzrk ls pyk;k x;k FkkA ;g foi{kh fuosnu djrk gS fd vkosndksa us vius

nkok vkosnu ds fdlh Hkh vuqPNsn esa er̀d dk uke ugha crk;k gS] blfy, ;g izfroknh

dSls tku ldrk gS fd mDr nq?kZVuk esa fdldh e`R;q ds fy, vkosnd }kjk nkok fd, x,

eqvkots ds ckjs esa mls tkudkjh gSA vr% nkok okn vLi’V gS vkSj blh vk/kkj ij [kkfjt

fd;s tkus ;ksX; gSA èrd ds uke] vk;q] vk; ,oa O;olk; ds laca/k esa nLrkosth lk{;ksa ds

lkFk dkxth izek.k izLrqr djus dk vuqjks/k fd;k tkrk gSA  ;g foi{kh dfFkr nq?kZVuk

ds  ?kfVr gksus ds rjhds ls lacaf/kr vkjksiksa dks Lohdkj ugha djrk vkSj mudk [kaMu djrk

gSA vkjksi ;g gS fd fnukad 27-03-2010 dks yxHkx jkr 9 cts Vªd ,oa LdksfiZ;ksa  dh

VDdj gks xbZ ftlls er̀d dh e`R;q gks xbZA bl laca/k esa vkosfndk dks nLrkosth lk{;ksa

ds lkFk izek.k izLrqr djuk gksxkA ;g vkjksi yxk;k x;k gS fd nq?kZVuk e`rd dh Lo;a dh

ykijokgh ds dkj.k gqbZ Fkh ftlds ifj.kkeLo:i dfFkr èR;q gqbZ] blfy, Hkh bl foi{kh

dks  fdlh  Hkh  izdkj  ds  eqvkots  ds  fy, mRrjnk;h  ugha  Bgjk;k  tk  ldrk gSA  ;g

foi{kh ;g Lohdkj ugha djrk gS vkSj badkj djrk gS fd flejh iqfyl us okgu la[;k

JH20A-2059  ds fo:) flejh Fkkuk dakM la[;k 41@2010 ntZ fd;k gSA vkosfndk dks

nLrkosth lk{;ksa ds lkFk bldk izek.k izLrqr djuk gksxkA ;g foi{kh ;g Lohdkj ugha 
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djrk gS fd e`rd dh e`R;q mijksDr dfFkr nq?kZVuk ds dkj.k gqbZ Fkh vkSj vkosnd dks

nLrkosth lk{; ds lkFk bldk lk{; is”k djuk gksxkA ;g foi{kh bl U;k;ky; ls eksVj

okgu vf/kfu;e dh /kkjk 170 ds rgr izfroknh la[;k 1 dks miyCk lHkh cpkoksa dks ykHk

vkSj eksVjlkbZfdy okgu vf/kfu;e dh /kkjk 149¼2½ ds rgr fufnZ’V vkjksiksa ds vykok vU;

lHkh vk/kkjksa ij ekeyksa dk fojks/k djus dh vuqefr pkgrk gSA ;g foi{kh fuosnu djrk gS

fd ;g nq?kZVuk nksuksa  okguksa ds ekfydksa vkSj pkydksa dh ,dek= vizR;{k ykijokgh ds

dkj.k gqbZ gSA mDr futh LdkfiZ;ksa O;olkf;d mi;ksx esa Fkh ftlesa fifM+r ,oa vU; 9

yksx ;k=k dj jgs FksA ogh nwljh vksj Vªd fcuk ijfeV ds py jgk Fkk vkSj mlds pkyd

fcuk oS/k Mªkbfoax ykblsal ds okgu pyk jgs FksA ftl dkj.k ;g chek daiuh fdlh Hkh

èrd  dks  dksbZ  eqvkotk  nsus  ds  fy,  mRrjnk;h  ugha  gS  vkSj  mDr  futh  okgu  ds

pkyd@ekfyd dks gh fdlh Hkh eqvkots ds fy, iwjh rjg ls ftEesnkj Bgjk;k tkuk

pkfg,A mijksDr nq?kZVuk dh ifjfLFkfr;ksa dks ns[krs gq, ;g foi{kh vkosnd dks /kkjk 166

eksVj okgu vf/kfu;e ds rgr eqvkotk nsus ds nkf;Ro ls badkj djrk gSA ;g foi{kh dks

tc Hkh mls csgrj tkudkjh izkIr gks ,d vfrfjDr izfrokn nkf[ky djus dh vuqefr

pkgrk gSA ;g foi{kh vius fdlh Hkh vkjksi dks Lohdkj ugha djrk gS D;ksafd e`frdk dekus

okyh O;fDr ugha gSA vkosnd }kjk ekaxs x;s eqvkots ;k jkgr ikus dk gdnkj ugha gSA ;g

foi{kh vkosnd ds fdlh vkjksi dks Lohdkj ugha djrk gS ,oa vkosnd dk nkok [kkfjt

djus ;ksX; gS] vkxs c<+us yk;d ugha gS D;ksafd vkosnd dks er̀d ds èR;q ls dksbZ uqdlku

ugha gqvk gS vkSj er̀d Lo;a gh nq?kZVuk ds fy, va”knk;h :Ik ls ftEesokj gS ftl dkj.k

mldh èR;q gqbZ gSA 

6-             mYys[kuh; gS fd mHk;i{k ds nkok okn ,oa fyf[kr dFku ds vk/kkj ij

fuEufyf[kr okn fcUnqvksa dk xBu fd;k x;k gS %&

(i)   D;k ;g nkok okn fopkj.kh; gS \

(ii) D;k vkosfndk e`frdk ds dkuwuh okfjl@izfrfuf/k gS \

(iii)  D;k èfrdk lkbZdk dh èR;q 27-03-2010 dks iathdj.k la[;k JH20A-2059

okys Vªd ds pkyd dh ykijokgh vkSj rst xfr ls ogku pykus ds dkj.k 

gqbZ Fkh \

(iv)  D;k nkosnkj bl nkos ds ekeys dks nkf[ky djus dh fnukad ls C;kt lfgr 

eqvkotk ikus dk gdnkj gS \

(v) D;k vkosnd@nkosnkj mfpr eqvkots dk gdnkj gS] fdl gn rd vkSj  

fdlls \

 (vi)   D;k e`frdk dh crkbZ xbZ vk; vkSj vk;q mfpr gS\ 
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(vii)   D;k vkosfndk dkuwu ds vuqlkj dksbZ vuqrks’k ;k vuqrks’kksa dks ikus dk

        vf/kdkjh gSa \                           

                           earC;

7- vius nkos ds leFkZu esa vkosfndk dh vksj ls dqy pkj lkf{k;ksa dks lk{; gsrq

U;k;ky;] esa izLrqr fd;k x;k gS] tks fuEufyf[kr gS%&

      vkosfndk lk{kh la[;k&1 te”ksn [kkWa]

      vkosfndk lk{kh la[;k&2 eks0 :lre [kkW(lwpd ,oa èrdk ds ukuk)
      vkosfndk lk{kh la[;k&3 eqehuk [kkrqu (Loa; vkosfndk)

vkosfndk lk{kh la[;k&4 eks0 bljk;y un~nkQ gSaA

8-  vkosfndk }kjk vius dsl dks fl) djus ds fy, fuEufyf[kr nLrkost izLrqr fd;s

x;s %&

izn'kZ&1& vkSipkfjd izkFkfedh flejh Fkkuk dkaM la[;k&41@2010 dh izekf.kr izfr] 

izn'kZ&2& flejh Fkkuk dkaM la[;k&41@2010 ds vkjksi i= dh izekf.kr izfr] 

izn'kZ&3& vUR;ijh{k.k izfrosnu dh izekf.kr izfr]

izn'kZ&4& èfrdk lkbZdk dk èR;q izek.k i= dh ewy izfr]

izn'kZ&5& ikfjokfjd lnL;rk izek.k i= dk ewy izfr]

izn'kZ&6& vkosfndk dk ewy vkoklh; izek.k i=]

izn”kZ&7& Mªkbfoax ykbZlasl dh Nk;kizfr]                 

izn'kZ&8& Vªd la[;k JH20A-2059 dk jftLVªs'ku dh Nk;kizfr]

izn'kZ&9& LdkfiZ;ks la[;k JH01F-5220 dk jftLVªs'ku dh Nk;kizfr]

izn'kZ&10&LdkfiZ;ksa la[;k&JH01F-5220 chek daiuh ds dkxtkr dh Nk;kizfr]

izn'kZ&11&Vªd la[;k JH20A-2059 ds chek ds dkxtkr dh Nk;kizfr] gSA

9-     foi{kh la[;k&4 ba”;ksjsal daiuh }kjk ekSf[kd lk{; izLrqr ugha fd;k x;k] exj

muds rjQ ls nLrkosth lk{; izLrqr fd;k x;k gS %&

izn”kZ&,& vfHk’ksd “kkgh dk nkok okn la[;k&72@2012 ds fMiksthlu dh izekf.kr izfr]

izn”kZ&ch& lat; >k dk M~zkbafox ykblsal]

izn”kZ&lh& vkj0Vh0vks0]jk;iqj ds izfrosnu dh izekf.kr izfr gSA

10- vkosfndk lk{kh  la[;k&1 vCnqy lRrkj  gSa]  bUgksusa  vius eq[; ijh{k.k  esa

dFku fd;k gS fd og bl dsl dh vkosfndk dks tkurk gS ,oa èrd lkbZdk dks Hkh tkurk

Fkk tks vkosfndk eqehuk [kkrqu dh yM+dh FkhA èfrdk lkbZdk dh e`R;q fnukad 27-03-2010
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dks jkf= 09%30 cts njHkaxk jsyos LVs”ku ls ykSVus ds dze esa lksHku dalh xkao ds chp

esa  ,u,p&57 lM+d ij gks  xbZ] ftldh lwpuk muyksxksa  dks jkr 12 cts gqbZA e`rdk

lkbZdk i<+us esa rst FkhA mldh èR;q ls mldh ekWa dks dkQh fnDdr gks x;k rFkk mlds

Hkfo’; ds izfr dkQh vk”kkfUor FkhA bl lk{kh ds izfrijh{k.k esa dqN Hkh egRoiw.kZ rF; ugha

vk;k gSA  

11- vkosfndk lk{kh la[;k&2 eks0 :lre  [kku gSa] bUgksaus vius eq[; ijh{k.k esa

dFku fd;k gS fd bl dsl dh oknh eqehuk [kkrqu mudh yM+dh gS vkSj èrdk lkbZdk

mudh ufruh FkhA fnukad 27-03-2010 dks muds nkekn te”ksn [kkWa tks lmnh ls vk jgs Fks

ftUgsa njHkaxk LVs”ku ls ?kj ykus gsrq ?kj ls muds firk ,oa nksuksa yM+dh] ,d Hkrhth ,oa

vU; nksLr ,oa lEcU/kh dqy 8 vkneh LdkfiZ;ks ls x;s Fks] ftu lHkh dh e`R;q Vªd ds

pkyd }kjk LdkfiZ;ksa dks ,u0,p0&57 ij lksHku dalh xkao ds chp Bksdj ekj nsus ls gks

xbZA mDr nq?kZVuk dh lwpuk mls xkao ds pkSdhnkj fnyhi ikloku ls jkf= yxHkx 12 cts

gqbZ] rc ;s yksx xkao ds dqN yksxksa ds lkFk thi ls lksHku igqaps rks ns[kk fd ogka ij ,d

pkSdhnkj ,oa dqN etnwj tks lM+d cukus esa jgrk Fkk] muYkksxksa ls irk pyk fd lHkh

èrd dks Mh,elh,p Hkst fn;k x;k rc osyksx njHkaxk vLirky igqWapsA nwljs fnu le;

yxHkx 5&6 cts “kke esa rhu ,Ecqysal ij “ko iksLVekVZe ds ckn yk;k x;k] ftu lHkh dks

jkeiqjk esa gh pkyd ds “ko dks NksM+dj nQuk;k x;k] ftlesa og Hkh “kkfey FksA e`rd

lkbZdk Ik<+us esa cgqr rst Fkh mlds Ik<+kbZ ls lHkh cgqr [kq”k jgrs Fks] mlls Hkfo’; ls LkHkh

dks cgqr mEehns FkhA lkbdk ,oa lyek dh ,oa mlds firk te”ksn rFkk ckck vQty lHkh

dh e`R;q ,d lkFk mDr nq?kZVuk esa gks xbZ] ftlls mudh yM+dh eqehuk dkQh VwV xbZ rFkk

mls  viuh  cM+h  yM+dh  lqjS;k  dh  “kknh  dh  fpark  ges”kk  cuh  jgrh  gSA  blus  vius

izfrijh{k.k esa dFku fd;k gS fd og vkt nkok okn 64@65 esa xokgh nsus vk;s gSA ;g ?

kVuk 27-03-2010 dks ukS cts jkf= esa gqbZ FkhA  njHkaxk LVs”ku ls os yksx muds nkekn dks

ykus x;s FksA Vªd us dalh vkSj lksHku ds chp LdkfiZ;ks dks /kDdk ekj fn;k] ftlls ;g ?

kVuk gqbZA èrdk Nk=k FkhA ,slh ckr ugha gS fd Vªd pkyd vksj LdkfiZ;ks pkyd ds ikl

ykblsal ugha Fkk vkSj lkFk gha V~zd ds ikl ijfeV Hkh ugha FkkA LdkfiZ;ks dk ifjpkyu

O;olkf;d :i esa fd;k tk jgk FkkA ,slh ckr ugha gS fd ,slh nq?kZVuk esa chek daiuh dh

{kfriwfrZ dk ftEesokj ugha gSA 

12- vkosfndk lk{kh la[;k&3 eqehuk [kkrqu gSa] tks bl okn esa vkosfndk Hkh gS]

bUgksaus vius eq[;ijh{k.k esa dFku fd;k gS fd og bl okn dh vkosfndk gSA lkbZdk mudh

yM+dh Fkh ftldh e`R;q fnukad 27-03-2010 dks le; yxHkx 09%30 cts jkr esa dalh lksHku

xkao ds chp Qksj ysu lM+d ij Vªd pkyd }kjk LdkfiZ;ksa xkM+h ftlesa og lokj Fkh dks
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Bksdj ekj nsus ls gks xbZA muds ifr vjc ls fnYyh fnukad 26-03-2010 dks Q~ykbZV ls

lqcg 4 cts fnYyh igqaps Fks ,oa fnYyh ls mlh fnu Lora=rk lsukuh ,Dliszl Vªsu ls

njHkaxk ds fy, py fn;s FksA fnukad 27-03-2010 dks njHkaxk LVs”ku ls muds ifr eks0

te”ksn [kkW dks ykus ds fy,] muds llqj ds vykos mudh nks NksVh csVh] Hkrhth] nksLr ,oa

laca/kh dqN 8 vkneh LdkfiZ;ks xkM+h ls vius xkao ls yxHkx 3 cts “kke esa pys Fks rFkk

muds  ifr dks  ysdj njHkaxk  LVs”ku ls  ?kj  tkus  ds  dze esa  LdkfiZ;ksa  xkM+h  dks  V ªd

pkyd }kjk Bksdj ekj nsus ls gks xbZA e`rd lyek ,oa lkbdk nksuksa cgu Ik<+us esa dkQh

rst FkhA nksuksa  cgu dh e`R;q  ds  lkFk&lkFk  vius  ifr]  llqj]  tbZ/kh  ,d gh ?kj  esa

ikap&ikap O;fDr dh èR;q  ls  ?kj dh vkfFkZd fLFkfr dkQh detksj  gks  tkus  ds lkFk

ekufld :i ls Hkh dkQh nq[kh jgrh gS viuh “ks’k rhu iqf=;ksa ds thou gsrq fdlh izdkj

ftanxh th jgh gSA  blus vius izfrijh{k.k esa dFku fd;k gS fd og vkosfndk gSA mudh

csVh gh e`rdk FkhA mldh e`R;q  bl nq?kZVuk esa  gks  xbZA cPph dh mez&05 lky FkhA

og ?kVuk viuh vka[kks ls ugha ns[kh FkhA ,slh ckr ugha gS fd nks xkM+h  MV Act ds

fuekuqdqy ugha py jgh Fkh] blfy, chek daiuh vkfFkZd {kfriwfrZ dk ftEesnkj ugha gSA 

13- vkosfndk lk{kh la[;k&4 eks0 bljk;y un~nkQ gSa] bUgksaus vius eq[;ijh{k.k

esa dFku fd;k gS fd og bl dsl dh okfnuh eqehuk dks tkurk gS ,oa e`rd lkbZdk dks Hkh

tkurk FkkA èrdk lkbZdk dh e`R;q eksVj nq?kZVuk esa fnukad 27-03-2010 dks ,u,o&57 ij

lksHku&dalh xkao ds chp jkf= yxHkx 9%30 cts gks xbZA e`rd lyek ,oa lkbdk nksuksa

cgu vius firk dks ykus vius ckck ,oa vU; yksxksa ds lkFk ?kj ls njHkaxk LVs”ku xbZ

Fkh ,oa ykSVus ds dze esa ;g nq?kZVuk Vªd ds Bksdj ekj nsus ls gks xbZA lyek ,oa lkbdk

nksuksa cgu Ik<+us esa rst FkhA ,d gh ifjokj ds ikap yksxksa dh èR;q ls vkosfndk dkQh

vkgr gks xbZ tks vHkh rd ml nq[k ls mcj ugha ldh gSA blus vius izfrijh{k.k esa dFku

fd;k gS fd og ?kVuk ugha ns[kk gSA èrdk dh bl ?kVuk esa ifjokj lesr èR;q gqbZA èrdk

Nk=k FkhA ,slh ckr ugha gS fd LdkfiZ;ks ,oa Vªd dk ifjpkyu oS/k Fkk vkSj chek daiuh

blds vkfFkZd {kfriwfrZ ds fy, ftEesnkj ugha gSA

14- ekSf[kd cgl esa vkosfndk ds fo}ku~ vf/koDrk ds }kjk rdZ izLrqr djrs gq,]

dgk x;k fd izR;{kn”khZZ xokgksa dh xokgh ls ;g fl) gks pqdk gS fd èrd lkbZdk dh

èR;q  Vªd fuca/ku  la[;k  JH20A-2059 ds  pkyd  }kjk  Vªd  dks  vlko/kkuhiwoZd  ,oa

ykijokgh rjhds ls pykus ds dkj.k gqvk FkkA vkosfndk ds fo}ku vf/koDrk }kjk ;g Hkh

cgl esa dgk x;k fd iwoZ esa bl okn ds iks’kuh;rk ij iz”u mBk;k x;k Fkk ftlds laaca/k

esa U;k;ky; }kjk fnukad  21-01-2015 dks ekuuh; loksZPp U;k;ky; ds fu.kZ; ds Jhefr

dqlquqek csxe ,oa vU; cuke nh U;w bafM;k ,”;ksjsal dks0 fy0] fnukad 03-01-2001 ¼flfoy
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vihy  uEcj  6@2001]  Special  leave  petition,  civil 1431@2000½  ds  vkyksd

esa ,e0oh0 Dyse dsl 64@2012 arising out of flejh Fkkuk dkaM la[;k& 141@2010] ds

varxZr dgk fd The opposite party insurance company filed petition to the

same effect in claim case no. 70/2012, 65/2012, 72/2012, 59/2012 and

73/2012 challenging the maintainability of claim case refferred above.
vius vkns”k esa gh iks’kh;rk ij mijksDr lHkh Dyse okn dh iks’k.kh;rk ij U;k;ky; us dgk

fd ---I  am in full  agreement  with fule  refferred by learned counsel  of

claimant. The  rule cited by learned counsel of insurance company is not

applicable in the present case at hand. In above view of he matter claim

petitions  referred  above are  maintainable  and petitions filed  aforesaid

claim case on behalf of Insurance company being devoid of any merit

and same and rejected. blizdkj vkosfndk ds fo}ku vf/koDrk dk iqu% dguk gS fd

flejh ih,l dsl uEcj 41@2010 ds nq?kZVuk esa èrdksa dh vksj ls ftrus Hkh nkok okn

nkf[ky fd;s x, gS] mlesa iks’k.kh;rk dk dksbZ iz”u ugha gS Hkys gh ;g nkok okn 65@12]

/kkjk&140 ds varxZr varfje izfrdj izkIr djus ds ckn nkf[ky fd;k x;k gSA ;g Hkh dgk

x;k fd ekuuh; iVuk mPp U;k;ky; dk ftl fu.kZ; dk gokyk foi{kh la[;k&4 ds

vf/koDrk }kjk fn;k tk jgk gS o’kZ 2013 dk gS tcfd nkok okn o’kZ 2012 esa nkf[ky fd;k

x;k gSA vkosfndk ds fo}ku vf/koDrk }kjk fMfotyu csap ds nks fu.kZ; The New India

Assurance Co. Ltd. Vs Faida Hussain & anr. LPA No. 1070 of 2001, dated 12.10.2001 ,oa

Ratan Kumar and another Versus Navin kumar in LPA No. 1051/2000 dk Hkh ftdz fd;k

x;k gSA fo}ku vf/koDrk dk vc dguk gS fd lkf{k;ksa ds vuqlkj pkyd ds }kjk ?kVuk ds

le; Vªd dks rsth oks ykijokgh ls pykbZ tk jgh Fkh] ftl dkj.k nq?kZVuk gks xbZA mlesa

ef`rdk cPph dk dksbZ nks"k ugha Fkk] vr% vkosfndk nkos dh jkf'k izkIr djus dh vf/kdkjh

gSA ftlds leFkZu esa fofHkUu dkxtkr (izn'kZ&1 ls 11) U;k;ky; esa nkf[ky fd;k x;k

gSaA 

15- foi{kh prqFkZ i{k chek daiuh dh vksj ls rdZ izLrqr djrs gq, dgk x;k gS

fd dfFkr nq?kZVuk dkfjr djusokyk okgu dk pkyd] fcuk oS/k ykblsal] ijfeV ds okgu

dks pyk jgk FkkA mlds pkyd@MªkbZoj lat; >k dk tks Mh,y fn[kkus dk iz;kl fd;k

x;k gS og NRrhlx<+ ls fuxZr Fkk] ysfdu tc dEiuh }kjk mlds ckjs esa irk fd;k x;k

rks Mh,y vkWfQl }kjk ;g dgk x;k fd mlds }kjk lat; >k dk Mh,y fuxZr ugha fd;k

x;k gSA dEiuh ds fo}ku vf/koDrk }kjk ;g Hkh dgk x;k fd LdkfiZ;ks ij nl O;fDr
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lokj Fks rFkk mudk irk vyx&vyx txg dk FkkA LdkfiZ;ks dk Mªkboj eks0 eqUuk tks

fd [kqn Hkh ml ?kVuk esa ej x;k] mlds ikl Mh,y Fkk] ysfdu dkWeflZ;y Mh,y ugha

FkkA mlds }kjk Hkh ba”;ksjsal ikWfylh dk  mYya?ku fd;k x;k gSA muds ǹf’V esa  futh

LdkfiZ;ks dks dkWeflZ;y O;olk; ds :i esa iz;ksx fd;k tk jgk FkkA  dEiuh ds fo}ku

vf/koDrk dk dguk gS fd muds }kjk fyxy vkWfQlj dh xokgh nkok okn 72@2012 esa

Hkh djkbZ xbZ gSA blfy, b';ksjsal daiuh {kfriwfrZ Hkqxrku djus ds mRrjnk;h ugha gS] vxj

{kfriwfrZ Hkqxrku djus dk vkns'k fn;k tkrk gS rks mls foi{kh la[;k&1 ls fof/klEer~

rjhds ls olwyus dk vkns'k fn;k tk,A dEiuh ds fo}ku vf/koDrk ds }kjk iwu% cgl esa

oh.kk nsoh cuke jkeuUnu izlkn fnukad 31-01-2013 ,oa bafM;u ,”;qjsal dEiuh fyfeVsM cuke

“ks[kj Hkxr fnukad 16-07-2018 ds ckn ds fu.kZ; dks nksgjk;k x;k gS vkSj okn ds iks’k.kh;rk ij

loky mBk;k x;k gSA 

mijksDr fcUnq ij nksuks i{kksa ds cgl lquus ,oa vfHkys[k ij miyC/k nLrkostksa dks

voyksdu ls fuEufyf[kr ,sls rF; izdV gksrs gS tks vkosfndk dk nkok okn iks’kuh; cukrs gSA

(i)  pwWfd nksuksa nkok okn fnukad 21-05-2012 dks nkf[ky gS tcfd ekuuh; U;k;ky; dk fu.kZ;

o’kZ 2013 ,oa o’kZ 2018 dk gSA foi{kh la[;k&4 }kjk o’kZ 2026 esa fu.kZ; ds le; iqu% iks’k.kh;rk

ij loky mBk;k x;k tcfd bl Dyse okn esa fnukad 21-01-2015 ds vkns”k ls iks’k.kh;rk ds

iz”u dks fuLrkfjr dj fn;k x;k gSA (ii) pwWfd eksVj;ku vf/kfu;e ds varxZr nkok okn ds laca/k

esa fgrdkjh n`f’Vdks.k viukus dh ckr lq>kbZ xbZ gSA bl vf/kfu;e dh izLrkouk lekftd fgr

dks bafxr djrk gSA vr% ml n`f’Vdks.k ls Hkh bl U;k;ky; dk er gS fd egt varfje izfrdj

dh jkf”k izkIr dj ysuk vafre izfrdj dh jkf”k izkIr djus ls izfrcaf/kr ugh gksuk pkfg,A (iii)
pwWfd foi{kh la[;k&4 }kjk nkf[ky fd;k x;k :fyaXl bl nkok okn ds rF;ksa ds vuqlkj iw.kZr%

ykxw ugha gksrk gS rFkk ;g nkok okn&64@2012 bl U;k;ky; dh ǹf’V esa Hkh iks’k.kh; gSA bl

lanHkZ esa vkosfndk ds fo}ku vf/koDrk dh vksj ls nkf[ky :fyaXl The New India Assurance

Co. Ltd. Vs Faida Hussain & anr. LPA No. 1070 of 2001, dated 12.10.2001 Hkh fopkj.kh; gS

ftlesa ;g /kkfjr fd;k x;k gS fd “the Act not create any bar, express or implied to the

filing  of  any  applicaion  u/s  140  directly  without  filing  u/s  166  right  ot  claim

compensation u/s 140 is in additon to any other right- It cannot be made dependent

on filing of claim u/s 166- in claims for structure compensation (section 163-A) or

fault compensation (166) the amount of compensation payable or paid u/s 140 is to

be deducted from the amount found payable u/s 163-A or 166- an applicaion u/s 140

has to be dispossed of independently in accordance with the provision of chapter X

of the Act which have an over-riding effect.” mijksDr fu.kZ; ds iwoZ  Ratan Kumar and

another Versus Navin kumar in LPA No. 1051/2000 ds okn esa Hkh /kkfjr fof/k fopkj.kh; gSA

blds vykok ekuuh; loksZPp U;k;ky; dk fu.kZ; Jhefr dqlquqek csxe ,oa vU; cuke nh U;w
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bafM;k ,”;ksjsal dks0 fy0] fnukad 03-01-2001  ¼flfoy vihy uEcj 6@2001]  Special

leave  petition,  civil 1431@2000½  fu.kZ;  Hkh  ekxZn”kZd  gSA  (iv)  pwWfd  /kkjk

140 ,eoh ,DV ds izko/kku pSiVj 10 esa gS tcfd /kkjk 166 ,eoh ,DV ds izko/kku pSiVj 12 esa

gSA /kkjk&144 esa vksoj jkbZfMax ,QsDV dks crk;k x;k gSA ;gkW ;g Hkh egRoiw.kZ ckr gS fd /kkjk

140 ds varxZr vkosfndk }kjk izkIr dh xbZ jkf”k /kkjk 166 ds varxZr vkns”k dh xbZ izfrdj dh

jkf”k esa ls ?kVk fn;k x;k gSA (v) mijksDr lHkh rF; ds fopkj.kh; gksus ds lkFk lkFk foi{kh

la[;k&4 dks bl nkok okn esa dksbZ okLrfod ,oa lkjxfHkZr =qfV ik;s tkus ij ;k foi{kh }kjk

iz”u mBk;s tkus ij mls jkbZV Vw fjdkWHkjh dk vf/kdkj fn;s tkus dk er U;k;ksfpr gksxkA 

16-                    fookfnr okn fcUnq la[;k&  II,III,IV & V  

              pwWfd pkjksa okn fcUnq ,d nwljs ls lEc) gS] blfy, bu pkjksa dks ,d

lkFk fu.kZhZr fd;k tk jgk gSA vkosfndk }kjk izLrqr lkf{k;kas esa ls vkosfndk lk{kh la[;k&3

eqehuk [kkrqu] Loa; vkosfndk la[;k&1 gSa] bUgksaus dFku fd;k gS fd mudh èfrdk iq=h

lkbZdk vius firkth ,oa vU; ds lkFk njHkaxk LVs”ku ls LdkfiZ;ks ls vius ?kj okil vk

jgh Fkh fd mlh le; lksHku&dalh xkoa ds ikl ,d Vªd dkQh rsth ,oa ykijogh ls

vkdj LdkfiZ;ksa  esa  Bksdj ekj fn;kA ftlls LdkfiZ;ksa  esa  lokj lHkh 10 yksxksa  dh èR;q

nq?kZVUkkLFky ij gh gks xbZA vkosfndk ds iq=h ds vlekf;d èR;q ls mls ,oa muds ifjokj

dks dkQh nq[k ,oa lnek gqvk gSA vkosfndk us {kfriwfrZ ds :i esa eks0 05 yk[k :i;k dk

nkok fd;k gSA vkosfndk lk{kh la[;k&1 te”ksn [kkWa] vkosfndk lk{kh la[;k&2 eks0 :lre

[kkW ¼lwpd ,oa èrdk ds ukuk½ ,oa vkosfndk lk{kh la[;k&4 eks0 bljk;y un~nkQ us Hkh

vkosfndk lk{kh la[;k&3 ¼vkosfndk½ ds dFku dk iw.kZr;k leFkZu fd;k gSA  izn”kZ&8 ds

voyksdu ls Li’V gS fd ?kVukdkfjr okgu ds Lokeh Jh f=yksdh ljkQZ Fks vkSj izn”kZ&10

lacaf/kr Vªd fuca/ku la[;k& JH20A-2059 ds ba”;ksjsal ikWfylh dh Nk;kizfr ds voyksdu

ls Li’V gS fd okgu  fnukad 26-03-2010 ls 25-03-2011 rd oS| :i ls ctkt ,yk,Ut

tsujy ba”;ksjsal daiuh fyfeVsM] 504] egkohj Vkoj] ppZ dkWeIysDl ds lkeus] eSu jksM] jkaph ls

?kVuk frfFk fnukad 27-03-2010 dks iw.kZ :i ls chekdr̀ FkhA izn”kZ&1 vkSipkfjd izkFkfedh

flejh Fkkuk  dkaM  la[;k&41@2010  dh  izekf.kd  izfr  ds  voyksdu  ls  Li’V  gS  fd

lwpd :Lre [kkWa ds QnZC;ku ds vk/kkj ij flejh Fkkuk dkaM la[;k&41@2010 vUrxZr

/kkjk&279] 336] 337] 427 ,oa 304, Hkkjrh; naM fo/kku ds vUrxZr V~zd la[;k&JH20A-

2059 ds pkyd ds fo:) ntZ fd;k x;k gSA izn”kZ&2 flejh Fkkuk dkaM la[;k&41@2010

ds vkjksi i= dh izekf.kd izfr ds voyksdu ls Li’V gS fd vkjksi i= la[;k&130@2010

fnukad 26-10-2010 dks /kkjk&279] 337] 338] 427 ,oa 304, Hkkjrh; naM fo/kku ds vUrxZr

pkyd lat; >k ds fo:) lefiZr fd;k x;k gSA izn”kZ&3 èfrdk lkbZdk dk vUR;jh{k.k
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izfrosnu gSA  izn”kZ&5 ikfjokfjd lnL;rk izek.k i= ds voyksdu ls izrhr gksrk gS fd

okni= ds voyksdu ls izrhr gksrk gS fd vkosfndk eqehuk [kkrqu mQZ etukchuk èfrdk

lkbZdk dh ekWa gSaA bl izdkj vkosfndk e`frdk Lo0 lkbZdk dh oS?k mRrjkf/kdkjh gSA e`rd

lkbZdk dh e`R;q  ds dkj.k vkosfndk {kfriwfrZ  dh nkosnkj gS vkSj nkok okn mfpr gSA

vr% ;g fu"df"kZr fd;k tkrk gS fd e`frdk lkbZdk dh e`R;q ml nq?kZVuk esa gqbZ vkSj blesa

mldh dksbZ ykijokgh ugha Fkh vkSj vkSj fof/kd mRrjkf/kdkjh ,oa vkfJr gksus ds dkj.k

vkosfndk {kfriwfrZ dh jkf'k izkIr djus dh vf/kdkjh gS rFkk mDr V~zd dks pkyd lat; >k

pyk jgs Fks] ftlds okgu ekfyd Jh f=yksd ljkQZ Fks rFkk okgu ctkt ,yk,Ut tsujy

ba”;ksjsal daiuh fyfeVsM] 504] egkohj Vkoj] ppZ dkWeIysDl ds lkeus] eSu jksM] jkaph ls  ?kVuk

frfFk  fnukad 27-03-2010 dks  iw.kZ  :i ls  chekd`r FkhA vkosfndk@nkokdrkZ  nkok  okn

nkf[ky djus dh frFkh ls foi{kh la[;k&4 ctkt ,yk,Ut tsujy ba”;ksjsal daiuh fyfeVsM

ls eqvkotk ikus ds gdnkj gSA blizdkj mijksDr pkjksa fookfnr okn fcUnq vkosfndk ds i{k

esa fu.khZr fd;k tkrk gSA     

17.                                fookfnr okn fcUnq la[;k&  VI & VII  

mijksDr fo'ys"k.k ls Li"V gS fd nkok vkosnu i= ds vuqlkj èfrdk dh

vk;q 07 o’kZ rFkk vUR;ijh{k.k izfrosnu ds vuqlkj Hkh 07 o’kZ crk;k x;k gSA pwWafd e`frdk

ukckfyx Fkh] vr% mlds vk; dk dksbZ L=ksr ugha FkkA mijksDr fo'ys"k.k ls Li"V gS fd

vkosfndk  {kfriwfrZ  ikus  ds  vf/kdkjh gS  rFkk  og vU; vuqrks’kksa  dks  izkIr djus  ds  Hkh

vf/kdkjh gS  vkSj pwWafd lacaf/kr okgu ?kVuk frfFk  dks  oS/k  :i ls  chfer Fkh]  blfy,

{kfriwfrZ  dh jkf'k  dh HkqXkrku foi{kh  ba';ksajsl  daiuh  }kjk  dh  tk;sxhA  vr%  ;s  nksuksa

fookfnr okn fcUnq vkosfndk  ds i{k esa fofu'pr fd;k tkrk gSA    

18- vc U;k;ky; dks ;g r; djuk gS fd vkosfndk dks fdruh jkf'k ns; gksxhA

loksZPp U;k;ky; us vius dbZ egRoiw.kZ QSlyksa esa Just compensation dh ckr dgh gS rFkk

mlds fu/kkZj.k gsrq Hkh funsZ'k fn, gSA izkFkfed ftEesokjh rks Hkqxrku gsrq okgu ekfyd ,oa

okgu pkyd dh  gS]  tks  foi{kh  la[;k&,d ,oa  nks  cuk,  x, gSA  ysfdu pwWafd  V~zd

la[;k&JH20A-2059 foi{kh la[;k 4 chek dEiuh ds chek ls vPNkfnr FkkA vr% {kfriwfrZ

dh jkf'k dk Hkqxrku mDr ba';ksajsl daiuh dks gha djuk gSA  ljyk oekZ o vU; cuke

fnYyh  VªaLiksVZ  dkjiksjs”ku  o vU; (2009)  6  SCC  121 o  us”kuy ba”;ksjsal  dEiuh

fyfeVsM dEiuh cuke iz.k; lsBh 2017 ds okn ds vuqlkj xq.kd(multiplier) gksuk pkfg,A

;gka gesa ,d izfl) okn Taff Vale Rly. Vs. Jankins 1913 AC 1 dks vo”; /;ku esa
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j[kuk pkfg, ftlesa ;g fu/kkZfjr fd;k x;k Fkk fd %&

“ all that is necessary is that a reasonable expectation of pecuniary benefit should be

entertained  by  the  person  who  sues.  It  is  quite  true  that  the  existence  of  this

expectation is an inference of fact – there must be a basis of fact from which the

inference can reasonably be drawn; but I wish to express my emphatic dissent from

the proposition that it is necessary that two of the facts without which the inference

cannot be drawn are, first, that the deceased earned money in the past and second

that  he  or  she  contributed  to  the  support  of  the  plaintiff.  There  are,  no  doubt,

pregnant pieces of evidence; and the necessary inference can, I think, be drawn from

circumstances other than and different from them.”

mDRk fu.kZ; dks gh /;ku esa j[krs gq, ekuuh; loksZPp U;k;ky; us Kurvan Ansari

@ Kurvan Ali & another Shyam Kishore Murmu and another (2022) 1 SCC 317,

wherein a child aged about 7 years died in a road accident took place on 06.09.2004,

the court taking a notional income as Rs. 25,000/- applying the multiplier of 15,

calculated  the  loss  of  dependency  as  Rs.  3,75,000/-  and  adding Rs.  55,000/-  in

conventional heads, awarded Rs. 4,70,000/- 

,sls  gh dqN fu.kZ;ksa  ds  vk/kkj ij cPPks  dh nq?kZVuk  èR;q  dh fLFkfr esa

uks”kuy vk; 15]000@& :Ik;s ls c<kdj d`".k xksiky ds dsl esa 30]000@& o dqjcku

valkjh ds dsl esa 25]000@& :Ik;s dj nh x;h A vr% mDr fu.kZ; ds vkyksd esa {kfriwfrZ

dh x.kuk bl izdkj gS %& 

lcls igys èrd dh uks”kuy vk; okf"kZd vk; 25]000@&fu/kkZfjr dh tkrh

gSA mDr fu.kZ; ds vkyksd esa {kfriwrhZ nq?kZVuk o"kZ 2010 dh gSA vuR;ijh{k.k ds vuqlkj

nq?kZVuk  ds  le;  èrd dh  vk;q  07  o’kZ  FkhA nkokdrkZ  }kjk  izLrqr  nLrkosth  lk{;

vUR;ijh{k.k  izfrosnu ftls  izn”kZ&3 vafdr djk;k  x;k  gSA  mlesa  Hkh  e`rd dh vk;q

fpfdRld }kjk 07 o’kZ vkdyu fd;k x;k gSA tcfd izn”kZ&4 èR;q izek.k i= gS mles

avk;q 07 o’kZ crk;k x;k gSA nksuks gh nLrkost ds vuqlkj e`frdk vo;Ld gSA vr% okn

fcUnq laa[;k&VI dk f}rh; Hkkx Hkh vkosfndk ds i{k esa fu.khZr fd;k tkrk gSA okn fcUnq

laa[;k&VI dk izFke Hkkx  vo;Ld ds vk; ds laca/k esa  mij fo”ysf’kr fd;k x;k gSA

ekuuh;  U;k;ky;  ds  fu.kZ;  ds  vuqlkj  vo;Ld  gksus  dh  n”kk  esa  15  dk  xq.kkad

(multiplier)  vkdf"kZr gksxkA vr% okLrfod vk;  25000 x 15 =  3,75,000/- :i;k

gksxkA Loss of Filial Consortium  for Mother and father dks 44000+44000 =88,000 :i;k

fn;k tkrk gS] rFkk nkg&laLdkj ds [kpkZ ds en esa 16500@& :i;k fn;k tkrk gSA vr%

dqy  ns;  {kfriwfrZ  dh  jkf”k  4]79]500@&  :i;k  gksxkA  vr%  vc  ekuuh;  mPpre

U;k;ky; }kjk ikfjr fofHkUu fu.kZ;ksa ds vkyksd esa {kfriwfrZ dh ifjx.kuk dk lkj.kh bl
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izdkj gS &

1  uks”kuy vk; 
 (dqjcku valkjh ds fu.kZ; ds vuqlkj)

25,000/--

2 xq.kkad (15 vkdf"kZr) 25,000 x15 3,75,000/:0 

3 Loss of filial consortium for Father and 
Mother (10% o`f) izR;sd 03 o’kZ ds lkFk

44,000+44,000 88,000/- :0

4 nkg laLdkj esa [kpkZ  (10% òf) izR;sd 03 o’kZ ds

lkFk ,d ckj)
15000+1500   16500/- 

5 ¼dze la[;k& 2 ls 4 dk tksM+½ dqy jkf'k 4,79,500/-

6 varfje {kfriwfrZ ds :i esa nkokdrkZ }kjk izkIr
jkf”k

50000   -50,000/-

7 dqy ns; {kfriwfrZ dh jkf”k 4,29,500/-

       blizdkj vkosfndk dks dqy 4]29]500@& (pkj yk[k mUrhl gtkj ikWp lkS :i;s

ek=) :i;k ewy :i ls izfrdj ds :i esa ns; gksxkA

19-        fookfnr okn fcUnq la[;k&  I  

pwWfd mijksDr fookfnr okn fcUnq la[;k&II, III , IV, V, VI, VII }kjk

fu"df"kZr fd;k x;k gS fd vkosfndk dks okn nkf[ky djus dk okn dkj.k izkIr Fkk rFkk

vkosfndk dk nkok okn] ftl :i esa  nkf[ky gS] iks"k.kh; gSA izn'kZ&5 ls Li"V gS fd

nq?kZVuk dkfjr djus okyk okgu chek ikWfylh uEcj& ikWfylh la[;k OG-11-2416-1803-

00000067 Fkk  ftldh  oS/krk  fnukad  26-03-2010  ls  25-03-2011  rd  oS|  :i  ls

ctkt ,yk,Ut tsujy ba”;ksjsal daiuh fyfeVsM ls ?kVuk frfFk 27-03-2010 dks chfer FkhA

vr% mijksDr okn fcUnq Hkh vkosfndk ds i{k esa fu.khZr fd;k tkrk gSA       

20-                               vk ns 'k

 

vkosnd dk izLrqr nkok okn lla?k"kZ Lohd`r djrs gq,]  foi{kh la[;k&4

“kk[kk izca/kd]  ctkt ,yk,Ut tsujy ba”;ksjsal daiuh fyfeVsM] 504] egkohj Vkoj] ppZ

dkWeIysDl ds lkeus] eSu jksM] jkaph&834001 dks vknsf'kr fd;k tkrk gS fd os vkosfndk

eqehuk [kkrqu mQZ etukchuk ifr Lo0 te”ksn [kku ds i{k esa eks0&4,29,500/- ¼pkj yk[k

mUrhl gtkj ikWp lkS :i;s ek=½ :i;s dk psd 07 izfr'kr okf"kZd C;kt lfgr fnukad

21-05-2012 ls Hkqxrku djus ds frfFk rd] tfj;s LFkkuh; psd vFkok cSad Mªk¶V ds ek/;e

ls bl fu.kZ; dh frfFk ls 90 fnu ds vUnj vnk djsaA ;g Li’V fd;k tkrk gS fd
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vkosfndk  50]000 :i;k varfje {kfriwfrZ dh jkf”k izkIr dj pqdk gS] blfy, laiw.kZ

jkf”k esa ls ;g varfje {kfriwfrZ dh jkf”k ?kVk nh xbZ gS rFkk vc dqy ns; {kfriwfrZ

dh jkf”k 4,29,500@& :0 gSA blds vykok vkosfndk vU; fdlh izdkj dk vuqrks"k

ikus dh vf/kdkjh ugha gksxhA lkFk gha  5000@&:i;k vf/koDrk O;; ,oa 5000@&okn

O;;  ds :i esa  vyx ls izkIr djus ds vf/kdkjh gksxsaA ;g Li’V fd;k tkrk gS fd

vf/koDrk O;; ,oa okn O;; esa fdlh rjg dk C;kt ugha tksM+k tk,xkA foi{kh la[;k&4 ds

}kjk mijksDr Hkqxrku esas vlQy jgus ij vkosfndk dks ;g Lora=rk jgsxh fd os fof/k dh

izfdz;k }kjk mijksDr /kujkf'k olwy dj ysosaA dk;kZy; iapkV  (Award) cukus ds iwoZ

flfjLrsnkj ls U;k;”kqYd vxj ns; gks rks  izfrosnu dh ekWax djsa  ,oa cdk;s U;k;”kqYd

Hkqxrku ds i”pkr gha iapkV (Award) rS;kj djsaA foi{kh la[;k&4 ba';ksajsl daiuh dks

vf/kdkj gksxk fd og Hkqxrs; jkf'k dks foi{kh izFke i{k  ls ijfeV ugha izLrqr djus ,oa

ykblsal  xyr  nsus  ds  dkj.k  ;k vU; dksbZ  =qfV  dh fLFkfr  esa  og Hkqxrs;  jkf'k  dks

fof/klEer rjhds ls foi{kh izFke i{k ls olwy dj ldsaxsA 

 

ys[kkfir ,oa =+qfV'kksf/kr]

ftyk U;k;k/kh”k&lg&nkok                                     ( larks’k dqekj ik.Ms; )

fu/kkZj.k izkf/kdj.k] f}rh;] njHkaxk                              ftyk U;k;k/kh”k&lg&nkok

 29 oha twu 2026                                        fu/kkZj.k izkf/kdj.k]izFke njHkaxk

                      29oha twu 2026


