IN THE COURT OF CIVIL JUDGE (S.D),
DUMRAON, BUXAR
PRESENT PRESIDING OFFICER SH. VINIT KUMAR SINGH
MISCELLANEOUS CASE NO. 08 OF 2024
IN THE MATTER OF:

HARIHAR SINGH ...APPLICANT
VERSUS
TETARI DEVI & ORS. ... RESPONDENTS
ORDER
05.04.2025

Present miscellaneous case was instituted by the plaintiff to restore
the Title suit 177 of 2017 which was dismissed by the Court on
ground of absence of plaintiff and defendants and non doing of
proper pairvi before the Court. The applicant further submitted that
and the above mentioned title suit record was fixed for service report
and no defendants were been appeared. Further, the applicant
submitted that during pendency of the suit the applicant got ill and
remained bedridden on most of time due to this he was unable to
come to the court. Further, on dated 31.03.2023 the suit was
dismissed by the Court on ground of absence of both the parties.
Since, the plaintiff has not remained absent on the date fixed
deliberately but on account of his illness. It is therefore prayed that
to restore the suit so that suit could be decided on the merit.

Heard Ld. Counsel of applicant. After perusal of the record it
appears that the applicant produced the certified copy of the order
sheet of Title suit 177 of 2017. From perusal of the order dated

18.03.2023, prima facie, it appears that earlier the record was kept



pending for service report of summons issued against the defendant
but report has not been came on record and in the meanwhile the
plaintiff remained absent. But, the applicant failed to bring any
material in support of the alleged fact that he and his concerned
counsel remained ill whereas the medical certificate filed by the
applicant seems to be not proper. Therefore, considering the existing
facts on the record and nature of the case it appears that, in interest
of justice a chance should be given to the plaintiff to contest the title
suit so that the dispute between the parties could be settled finally.
Hence, in interest of justice, the present miscellaneous application
of the applicant, after condoning the delay, is allowed with cost of
rupees 1500. And herby, the original Title suit 177 of 2017 is ordered
to be restored. Accordingly, this miscellaneous petition is disposed

of.
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