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f&  On 03-04-2024, I was posted at Sadar Hospital Buxar as

Medical Officer. On same day at 11:00 am Post Mortem was
done on the dead body of Mamta devi. Post mortem was done
by Dr. Amlesh Kumar. I am the member of Postmortem Team.
Post mortem was done before me. I Identify post mortem report
which bears my Signature. The Post Mortem report was Marked
Exhibit- P3/P.W.-4 and his signature was on Point- "A". The
report was prepared in his presence. He was aware about the
content of the reports.
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AT FHST] & b WSe—1 &1 999 fRIR 9 & b | o7l & Sl
gRT—-60 AT JMATH & 3MMelid H USHRIge Fai g1 In Sakatar Singh
& Ors vs State Of Haryana AIR 2004 SC 2570, it was held by the Hon’ble

Supreme Court of India that hearsay evidence was inadmissible. The
evidence which is not based on personal knowledge of the witness cannot

be the foundation for basing a conviction.
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=2l g1 The Hon’ble Supreme Court of India in Sujit Biswas v. State of

Assam 2013 ( 12 ) SCC 406, has observed that Suspicion, however grave
it may be, cannot take the place of proof, and there is a large difference
between something that ‘'may be’ proved, and something that 'will be
proved’. In a criminal trial, suspicion no matter how strong, cannot and
must not be permitted to take place of proof. This is for the reason that the
mental distance between ‘'may be’ and ‘must be’ is quite large, and divides
vague conjectures from sure conclusions. In a criminal case, the court has

a duty to ensure that mere conjectures or suspicion do not take the place of
legal proof.

17. SA AR H Bie & JJHIMGAl favs YATG ATad Bl Al AT
= S¥OAE & fBar| In Sipahi Tiwary v. State of Bihar ( Patna High
Court Judgement dayed 17 April 2025 ), the Hon’ble High Court observed
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that non examination of Investigation Officer creates a material lacuna in
prosecution case, since he could have adduced expected evidence.

In Shiv Kumar Singh v. State of Bihar ( Patna High Court Judgement
dated 22 November 2025 ), the Hon’ble High Court observed that non
examination of Investigation Officer proves fatal for the prosecution for
the reason that the improvements & variations were not contradicted as

surfaced during the testimony of prosecution witnesses.
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