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G Ies TS ~FarSdTaT MR HaeT: -
1) 2023 INSC 1054

SELVARAJ
V/S.
REVATHI

Hon'ble Apex Court held that, it is always the child/children
who bear the brunt. For proper growth of a child, love and
affection of both the parents is necessary. In any matter of custody
of child, his welfare is paramount consideration.

2) AIRONLINE 2018 BOM 1230
Mrs. Payal SudeeplLAdd @ Payal Sharma
V/s.
Sudeep Govind Laad

Hon'ble Bombay High Court held that,t he visitation rights
can only be for some hours in the Court premises or at some
convenient place in presence of mother of the child, who is
aggrieved person, as defined in the DV Act.

Section 21 clearly express that the temporary custody of a
child or children can be given to the aggrieved person or the
person making an application on her behalf by making necessary
arrangement for visit of such child or children by the respondent.

When the custody of the child lies with the wife, there would
be no occasion for the wife for filing an application for custody. In
that situation, husband will have remedy to have visitation right
by filing application to that effect.

The smooth and proper development of the child requires
affection of both parents. Clause-31 of the guidelines deals with
overnight access. It is provided that the Courts shall consider that
the child shall spend equal and substantive time with each
parents.

It is the respondent i.e. father who has sought merely
visitation right to his son which right was granted to him by the
Trial Court that too for limited days. In case the visitation right is
not given to the petitioner, minor child would be deprived of
father's love and affection. The paramount consideration is
welfare of child. The petitioner could not be faced to seek remedy
either under the Guardians and Wards Act, 1890 and Hindu
Minority and Guardianship Act, 1956, as observed by the
Sessions Court as it would lead to multiplicity of litigation. The
Act is a self contained code. The endeavour of the code should be
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to cut short the litigation and to ensure that the child gets love
and affection of both parents i.e. mother and father. The
approach of the Court should be practicable to work out the
modalities in practical manner in evolving the process whereby
the child suffer minimum trauma. The interpretation of the
statute should be purposive.

3) Cr.MMO No0.206/2016 decided on 02.09.2016
Sandeep Kumar Thakur
v/s.
Madhubala

Hon'ble Himachal Pradesh High Court held that, in the
instant case, custody of the child is already with her mother. The
respondent has not asked for custody of the child for the simple
reason that the child is already in her custody. It is the
respondent, i.e. father, who has sought merely visitation rights to
see his son, which right was granted to him by the learned
Judicial Magistrate, 1st Class vide order dated 26.10.2015, that
too, on limited days, i.e. 2nd and 4th Saturday of each month
between 3.00 PM. to 5.00 of PM. In case the visitation right is
not given to the petitioner, minor child would be deprived of
father's love and affection. The paramount consideration is
welfare of the child. The petitioner could not be forced rt to seek
remedy either under Guardians and Wards Act, 1890 and Hindu
Minority and Guardianship Act 1956, as observed by the learned
Sessions Judge because it would lead to multiplicity of litigation.
The Act is a self-contained code. The endeavour of the Court
should be to cut-short the litigation and to ensure that the child
gets love and affection of both parents, i.e. mother and father.
The approach of the Court should be practical to workout the
modalities in a practical manner by evolving the process,
whereby the child suffers minimum trauma. The interpretation
of statue should be purposive.
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view of the provisions of Section 21 of D.V. Act, original
respondent Vilas is entitled for visitation or arrangement for visit
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