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The learned counsel representing the intervenor applicants
Imamuddun and three others pressed his petition dated 27.02.2025
filed under Order I Rule 10(2) read with Section 151 C.P.C. praying to
made them as a party to the suit. The copy of petition has already
been served upon the ld. Counsel for the plaintiffs and 1d. A.G.P.
representing the defendants. It has been submitted on behalf of
applicants that the plaintiff has filed this suit for declaration of title
and the applicants are the legal representative of khatiyani raiyat of
c.s. khatian of disputed land namely, Sukhari Miya. He further referred
the g.t. given in the application which has been duly supported with
the copy of the khatian relating to khata no. 121, sale deed dated
19.05.1981, adhar card, voter Id card, ration card, the passbook of
Madhya Bihar Gramin Bank, the g.t issued by C.O. Piro, Bhojpur. He
further submitted that earlier this petition was dismissed for non-
prosecution and has never been decided on merit. On these grounds
the 1d. Counsel on behalf of intervenor applicants prays to make the
applicant as party to the suit.

The rejoinder has been filed on behalf of plaintiff no. 1, plaintiff no. 2
and defendants on 28.04.2025, the copy which has already been served upon
the 1d. Counsel for the intervenor applicant. It has been prayed in all those three
rejoinders that the petition be dismissed on the ground that the petition has
already been decided on merit and the applicants are not legal heirs of Sukhari
Miya. The applicant do not belong to the family of plaintiff. The 1d. Counsel
representing plaintiff no. 2 relied on 2000(3) PLJR. The 1d. A.G.P. vehemently
opposed the petition on the ground that the r.s khatiyan which is in the name of
Bihar Sarkar and the khatian does not reflect the applicants as the legal heirs of
khatiyani raiyaat.

Heard at length and perused the case record. From persual of the case
record it transpires that on 19.09.2022, 27.09.2023 and 11.12.2024, the
applications of the intervenor applicants have been dismissed for non
prosecution. Further, from minute perusal of the ordersheet, it transpires that
the said petition has never been decided on merit. Though, it appears that the
order passed by the then Court has never been drawn in the ordersheet with
clarity leading to ambiguity as argued by the 1d. Counsel for the plaintiff and
the defendants. Thus, it appears judicious and proper to pass order on in
relation to the petition on merit. From persual of the plaint, it appears that the
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plaintiffs have brought this suit for declaration of title over ‘Scheduled ka’ of
the plaint with further prayer to declare that the new survey khatian prepared in
the name of defendant is wrong. The ruling cited by Id. Counsel for the
plaintiff no. 2 is not relevant at all. The claim has been made on behalf of the
plaintiff on the ground that the c.s khatian was in the name of their ancestor.
The intervenor applicants claim themselves to be the son of Anahulhuque
Miya. The said Annulhaque miya is stated to be one of the sons of khatiayni
raiyat Sukhari Miya. The ld. Counsel for the intervenor applicants has
supported their petition with all the documents described herein before. It is
established principle of law that at this stage this Court has only to opine as to
whether the presence of these petitioners before this Court is necessary in order
to enable this Court to effectually and completely adjudicate upon and settle all
the questions involved in the suit and nothing else. Hence, without going into
other questions, this Court is of considered opinion that the presence of these
petitioners are essential for effective and complete adjudication of the lis in the
suit. Thus, petition dated 27.02.2025 is allowed @ Rs. 600/-. All the petitions
relating to the above matter is hereby disposed of in terms of above order.

(Bhupendra Nath Tripathi)
Civil Judge (Sr. Div.)I
Piro at Bhojpur
Date: 19.05.2025




