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Thé présent’ petition dated 15.04.2026 has been filed under Section 438
of the Code of Criminal Procedure seeking grant of anticipatory bail to
the petitioner/accused Super Kumar in connection with Shahkund P.S.
Case No. 498 of 2023 dated 17.11.2023, registered under Sections 457
and 380 of the Indian Penal Code.

The Case Diary has been received as called for. On being pressed, the
Court heard Sri Dinesh Prasad Suman, learned counsel appearing on
behalf of the petitioner, and Sri Abhay Kumar Singh, learned Additional

Public Prosecutor for the State.

The prosecution case, as per the written report of the informant Md.
Sahid Raza, is that on 16.11.2023 at about 12:00 midnight, the informant
kept his mobile phone undef the pillow and went to sleep. On waking up
at 6:00 AM the next morning, he found his mobile missing. Upon
searching, he called his number from another phone, whereupon
someone received the c"all, said “hello,” and immediately disconnected.

Thereafter, the mobile remained switched off.

Learned counsel for the petitioner submitted that the petitioner is
innocent and has committed no offence. It was argued that the petitioner
has not filed any bail petition of this nature either before this Court or
before any superior Court. It was further submitted that the petitioner
has no criminal antecedents and the allegations are false and fabricated.
Counsel contended that the petitioner had found the mobile phone in a
field and voluntarily produced the same before the police, pursuant to
which a production-cum-seizure list was prepared on 24.06.2025.
Despite this, the police s’ﬁbsequently surrounded the petitioner’'s house

and directed his family members to advise him to surrender, thereby
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O4V.’05.2’026 f treating him as the culprit. It was further argued that there is no material
Continued | connecting the petitioner with the alleged theft, no recovery was made
from his conscious possesslon and the police either failed to investigate
properly or are shielding the real culpnt The petitioner had no knowledge
that the mobile was stolen and, haying himself produced the mobile

before the police, deseryes‘to be en_la‘r;ge'd on‘bail.

' 5. Learned Addltlonal Publrc Prosecutor opposed the prayer for anticipatory
bail. '

26. Having considered the submissions of both sides and perused the
materials avarlable in the Case Dlary, lt appears that the mobile phone in
question was admrttedly produced by the petitioner before the police,
and a productron -cum- selzure lrst was prepared The prosecution has not
demonstrated recovery from the conscrous possession of the petitioner.
The petmoner has no crlmmal antecedents The allegations, at this stage,
do not prima fac:e establlsh dlrect mvolvement of the petitioner in the
alleged theft, The apprehensron of arrest in the circumstances, appears

to be dlsproportlonate to the materlal presently available.

7. Accordingly, the antrcrpatory ball petltlon of Super Kumar is allowed. It is
directed that in the event of arrest or surrender within a period of four
weeks from today, the petrtloner Super Kumar shall be released on bail
on furnlshlng ba|l bonds of %10 000/ (Rupees Ten Thousand only) with
two suretles of the hke amount each to the satlsfactlon of the learned
Trial Court, subject to the followmg condmons

a. The petmoner shall cooperate with the investigation and
make himself avallable for |nterrogat|on as and when re-
qurred - :

b. The petltloner shall not tamper with evidence or influence
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Continued c. The petitioner shall not leave the jurisdiction without prior

permission of the Court.
d. The anticipatory bail petition is accordingly allowed.

8. Violation of any of the above conditions shall entail cancellation of bail.

|9 The instant bail petition is disposed of accordingly.
Dictated and corrected
Additional Sessions Judge 5

Bhagalpur, Bihar
04.05.2026
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