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Both parties are present. Today the case record is put up 

for order after hearing petition dt.-03.01.23 filed by 

defendants. Copy of the petition has already been served 

onto the plaintiff. Rejoinder dt.-25.09.23 is present on record. 
 

ORDER 
 

The instant petition dt. 03.01.23 has been filed on behalf 

of defendants submitting therein that the plaintiff has filed 

instant suit for declaration of right, title over Schedule-1 

land of the plaint. The plaintiff has further prayed to declare 

the sale deed dated 20.7.1982 and deed of gift dated 

11.11.1985 executed by Bibi Khaliquan in favour of the 

defendant with respect to Schedule-2 land as illegal and 

void ab initio carrying no right title or possession of the 

defendant. The plaintiff has further prayed that by order of 

injunction the defendant be specifically directed not to make 

any interference in the peaceful possession of the plaintiff 

over the suit land apart from cost of the suit as well as for 

other relief or reliefs deemed fit and proper by this court. 

The area mentioned in Schedule-2 of the plaint is 17 Kattha 

7 Dhur 10 Dhurki. It is important to mention here that land 

in question is highly valuable having its value note less than 

₹ 3 lakh per Kattha. The plaintiff only with a view to evade 

from payment of actual ad-valorem court fee deliberately 

and knowingly undervalued the suit land at ₹ 3 lakh only 

for the purpose of jurisdiction and ₹ 500/- for the purpose 

of injunction and has paid court fee only ₹ 300/- which is 

against the law and principle as laid down by our own 

Hon’ble High Court, Patna. The plaintiff cunningly did not 

paid the actual ad-valorem court fee. As a matter of fact the 

valuation of suit land is not less than ₹ 3 lakh per Kattha. It 

is important to mention here that even this contention of the 

defendant is not being consider by this court, the plaintiff is 

liable to pay ad-valorem court fee over ₹ 3,00,500/- as 
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valued by the plaintiff. Unless and until the plaintiff pays 

actual ad-valorem court over the actual value of the suit, the 

suit cannot proceed and suit is liable to be dismissed. Ld. 

counsel emphasised that the valuation of suit land be firstly 

determined and be ascertained that whether the plaintiff has 

paid the proper ad-valorem court fee or not. Ld. counsel 

prayed that Court be pleased to determine the valuation of 

the suit land and also that whether the plaintiff has paid 

proper ad-valorem court and thereafter direct the plaintiff 

to pay deficit ad-valorem court fee. 

 The plaintiff has vehemently opposed the defendants’ 

petition dt.-03.01.23 through her rejoinder dt.- 25.09.23 

submitting therein that the defendant has filed the petition 

dated 03.01.23 with incorrect assertions and against the law; 

hence, the same is not maintainable. It is a settled principle 

of law that the plaintiff is the master of the suit, and the 

value given by the plaintiff shall be final. The present suit 

has been filed by the plaintiff for declaration of title over the 

suit land, and the plaintiff has further sought the relief of 

declaration that the sale deeds dated 20.07.1982 and Gift 

deed dt.-11.11.1985 are void ab initio. It has been provided 

under the Court Fees Act that in a declaratory suit only 

declaratory court fee of Rs. 250/- is required to be paid, and 

the plaintiff has already paid the court fee as per the report 

of the Siristedar. Even if the valuation of the suit increases, 

the plaintiff shall be liable to pay only declaratory court fee 

in view of the nature of the relief claimed. The instant 

petition has no merit and is, therefore, liable to be dismissed 

with costs. Ld. counsel for the plaintiff made prayer to reject 

the petition. 

Heard both sides. Perused the record. From perusal it 

transpires that the present suit has been brought by the 

plaintiff for declaration of title over the suit land; declaration 

that the sale deeds dated 20.07.1982 and 11.11.1985 are void 
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ab initio and a relief of temporary injunction against 

defendants. It is settled law that it is the nature of relief 

claimed in the plaint which is decisive of the question of suit 

valuation. As a necessary corollary, the market value does 

not become decisive of suit valuation merely because an 

immovable property is the subject-matter of litigation. The 

market value of the immovable property involved in the 

litigation might have its relevance depending on the nature 

of relief claimed but, ultimately, the valuation of any 

particular suit has to be decided primarily with reference to 

the relief/reliefs claimed. 

In State of Punjab & Ors. vs. Dev Brat Sharma [(2022) 

13 SCC 221] it has been held as: 

“19. Section 7 thereof provides for computation of fees 
payable in certain suits. Sub-clause (i) refers to money suits 
which includes suits for damages, compensation, arrears of 
maintenance, annuities or other sums payable periodically 
where the fee payable would be according to the amount 
claimed. Then, there are other sub-clauses which are not 
relevant for the case in hand. However, sub-clause (iv) 
which has further six categories, namely, suits:  
(a) for movable property of no market value;  
(b) to enforce a right to share in joint family property;  
(c) for a declaratory decree and consequential relief;  
(d) for an injunction;  
(e) for easements; and  
(f) for accounts.  

The fees on a suit falling in these categories would be 
payable according to the amount at which the relief sought 
is valued in the plaint or memorandum of appeal. It also 
states that in all such suits the plaintiff would state the 
amount at which he values the relief sought.” 

The Hon’ble Apex Court in Suhrid Singh 

@Sardool Singh vs. Randhir Singh [(2010) 12 SCC 112] 

in para-7 it has been held as: 
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“If the executant of the deed, seeks cancellation of the 
deed, he has to pay ‘ad valorem’ court fee on the 
consideration stated in the sale deed. If a non-executant, is 
in possession and sues for a declaration that the deed is null 
or void and does not bind him or his share, he has to merely 
pay a fixed court fee under Article 17(iii) of the Second 
Schedule of the Act. But if a non-executant, is not in 
possession, and he seeks not only a declaration that the sale 
deed is invalid, but also the consequential relief of 
possession, he has to pay an ‘ad valorem’ court fee as 
provided under Section 7(iv)(c) of the Act.” 
In the present suit the plaintiff has pleaded for 

declaration that the sale deeds dated 20.07.1982 and Gift 

deed dt.-11.11.1985 which have been executed by Bibi 

Khaliquan in favour of the defendant in connection with 

Sch.-II land are void ab initio. Since the plaintiff is not the 

executant of the said deeds, therefore, he would not be 

required to pay ad-valorem Court-fees. 

Furthermore, the plaintiff has sought for temporary 

injunction against the defendants till disposal of the suit 

hence in such circumstances the plaintiff is not required to 

pay ad-valorem court fee. 

Moreover, the question of valuation of suit is a mixed 

question of facts and law hence it can’t be decided as 

preliminary issue.  

Considering the facts and circumstances of this case the 

petition dt.-03.01.23 is hereby Rejected and accordingly 

disposed of.  

Put up on ………… for further proceedings. 

 
 

(Manoj Kr Singh) 
Sub-Judge-I, Bakhri, Begusarai. 

 

 


