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Parties are in attendance. Today the case record is put up 
before me for order after hearing on the petition dt.- 18.04.23 
under O-I, R-10(2) of CPC on behalf of intervenor petitioners 
namely (1)Sanjeevan Yadav s/o-Ram Japo Yadav, (2) Ramjivan 
Yadav s/o-Ram Japo Yadav, Both Resident of village-Vijay 
Narayan Ward no.-01 Dunhi, P.S. and P.O. Garhpura, District-
Begusarai. Plaintiff’s Rejoinder dt.-24.07.24 is present on record. 

 

ORDER 
 

Present petition dt.- 18.04.23 under O-I, R-10(2) of CPC on 
behalf of intervenor petitioners namely (1)Sanjeevan Yadav s/o-
Ram Japo Yadav, (2) Ramjivan Yadav s/o-Ram Japo Yadav, 
submitting therein that the plaintiffs have filed the present suit 
for partition the suit land. The plaintiffs had wrongly filed the 
instant suit for partition of the ancestral land by furnishing wrong 
Genealogical Tree. The plaintiffs have wrongly mentioned in G.T. 
by putting themselves as co-sharers to the defendant no.6 to 8. 
The real fact is this that they are stranger to the family of the 
defendants no.6 to 8. The plaintiffs have made the party to the 
father of the petitioners as defendant No.-6 and their two 
brothers as defendant No.7 and 8. The defendant No. 7 and 8 
have challenged their L.T.I. over the alleged W.S of these 
defendants. It has been further submitted that the defendant No.-
8 Divesh Yadav used to put his signature hence no question to 
put his L.T.I. over the alleged written statement arises. It is 
further that the as plaintiffs deliberately not made party to these 
petitioners. They have also not made party to the four daughters 
of defendant-6 namely (1)Sailaj Devi wife of Shambhu Yadav 
village-Rajaur, P.S.-Garhpura District Begusarai, (2)Bimal Devi 
wife of Shekher Yadav village-Rajaur P.S.-Bithan, District- 
Samastipur and Pawan Devi. Pawan Devi died leaving behind 
his husband Lalo Yadav and three sons namely Deepak Kumar, 
Rahul Kumar and Dilkhush Kumar and one daughter namely 
Rani. They are living in village-Hassanpur, P.S.-Hassanpur and 
District- Samastipur. Four daughters and these two petitioners 
are necessary to the suit. Since all the four daughters are not 
ready to come before the court without summons of this learned 
court hence, they are not in the category of these petitioners. The 
plaintiffs have wrongly furnished the G.T. of Ram Japo as he has 
only two sons though he had four sons and 4 daughters and they 
have also shown in the suit property. If these petitioners are not 
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allowed then the petitioners would suffer a great loss. The 
petitioners have also share in the suit property. Ld. counsel of the 
petitioner prayed that for the ends of justice, as well as necessary 
party of the suit, these petitioners be added in the category of the 
defendants and the further be pleased to direct plaintiffs to add 
the name of four daughters of Ram Japo Yadav, defendant No.6, 
in the category 

The Ld. Counsel of plaintiff opposed the intervenors’ 
petition dt.-18.04.2023 through rejoinder dated 24.07.24. The ld. 
counsel of plaintiff submitted that the present suit is much old 
about 30 years and in the present suit the evidence of plaintiff has 
been closed on 03.07.2012 and the case record was posted for the 
evidence of defendants. Ram Japo Yadav, the father of petitioner 
no.1 of the present petition had filed an affidavit of his evidence 
and discharged to be cross-examined on dated 17.07.2012. On 
04.08.12 a petition was filed to exhibit mark of orders sheet of T.S. 
No.190/2002 and order-sheet u/ο- 145 of Cr.P.C. which was 
allowed with no objection. On 11.10.2012 a petition was filed on 
behalf of defendant no.01 Puran Yadav, defendant no.02 Ghuran 
Yadav, defendant no.05 Deena Yadav, defendant no.10 
Musaharu Yadav, defendant no. 11 Ramrup Yadav, defendant 
no.12 Jhoti Yadav, defendant no.13 Lalo Yadav with fresh power. 
Rejoinder of it had been filed on 11.12.2012. On 10.01.2013 the 
petition of defendant of aforesaid date was allowed. The suit is 
being prolonged on the various frivolous petition of defendant 
whereas same witnesses of defendants have been examined and 
the case record has been posted for the evidence of defendant 
since 17.07.2012. W.S. of defendant no. 06 to 08 was filed and 
accepted also that time to the date of examination of Ram Japo 
Yadav the present petitioners were knowingly and deliberately 
silent. The present petition has been filed by the petitioners to 
linger the case and harass the plaintiffs as the present petitioners 
and his father and brothers have taken unlawful possession over 
more than 5 Bigha land of plaintiff forcefully and getting its 
product unlawfully. The petition under the present rejoinder 
petition has no merit as they would get their share in the share 
allotted to their father namely Ram Japo Yadav the defendant 
no.06. Ld. counsel for plaintiffs prayed to reject the petition dt. 
18.04.2023. with cost. 

Heard, carefully considered the rival submissions, and 
perused the record. From perusal of the record, it transpires that 
it is a suit for partition brought by plaintiffs against defendants 
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including defendant no.-06 Ram Japo Yadav. Admittedly, Ram 
Japo Yadav, Father of present petitioners Namely Sanjeevan 
Yadav and Ram Jeevan Yadav, is already present on record as 
defendant no.-6 and contesting the suit by filing WS as well as he 
has turned up before court to testify him. As laid down, in the 
principles of Hindu Law by Mulla in para-332, in a suit for 
partition the heads of all branches are necessary party, who are 
able to duly represent their respective branches in the suit. From 
the plaint, the petition in hand and it’s rejoinder, it is evident that 
the branch of petitioners is duly represented in the suit through 
their father Ram Japo Yadav as defendant no-6. It is settled 
principle of law that if a member, while separating from his other 
co-parceners continues joint with his own legal heirs, the share 
allotted to him on partition will in his hands retains its character 
of a coparcenary property as regards to his legal heirs. 
Furthermore, even if all the sons of Ram Japo Yadav are not the 
parties to the suit, having found that there is due representation 
of their branch and there is no any dispute as to pass a decree 
regarding as to the share of their branch and as such there no any 
prejudice appears to be caused to these petitioners due to their 
non-impleadment as party in this suit. It is, therefore, in light of 
above discussion, it would not be justified to implead these 
petitioners namely Sanjeevan Yadav and Ram Jeevan Yadav both 
Sons of Ram Japo Yadav (defendant no.-6) as parties to this Suit.  

Further, this suit is more than 30 Years old. The evidence of 
the plaintiffs and defendants have already been closed and the 
record is pending for defendant’s argument since 18.08.16. In light 
of Letter No. 49769-49805 dated 22.08.2022 of Hon'ble High 
Court,Patna, communicated vide Memo No.11042-11047/Admn. 
dt.25.08.2022 of I/c Registrar, Civil Court, Patna, it has been 
directed to ensure early disposal of oldest cases on priority basis. 

Hence, taking consideration the above discussed facts and 
circumstances of the suit, the petition dt.- 18.04.23 under O-I, R-
10(2) of CPC on behalf of intervenor petitioners is hereby 
Rejected.  

Accordingly, the petition dt.-18.04.23 of the intervenor 
petitioners is disposed of. 

Put up on ………… for further proceedings. 
 

 
(Manoj Kr Singh) 

Sub-Judge-I, Bakhri, Begusarai. 
 


