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JUDGMENT

1. The above named accused person stand charged under section

30(a) Bihar Prohibition and Excise Act.

2. The case of the informant in brief as made out in written

application of the informant is as follows:-

That on 13.11.2021 at about 18.30 Pmthe informant along with
other police officials was on routine patrolling and in that process he
received a secret message and to verify the same they reached near
Raktrohna Mor and started to check vehicle there and in the meantime
one person tried to escape. The police chased and nabbed him and on
enquiry he discloses his name as Sunil Hembram and on search
altogether 10 litres of country made liquor were recovered from a white

and green colored plastic container.

3. On the basis of written application, Police investigated the case.
After investigation, Investigating Officer submitted the charge-sheet
under sections 30(a) Bihar Prohibition and Excise amendment Act 2018
on 13.12.2021 against accused person namely Sunil Hembram and
accordingly cognizance of the offence was taken and the accused

persons were summoned to face the trial.

q. On 07.09.2022 Charge under section 30(a) Bihar Prohibition and
Excise Act framed, read over to the accused person to which he pleaded

not guilty and claimed to be tried.

5: On 18.02.2026 statement of accused persons have been
recorded under section 313 of Cr.P.C in which they denied the case of

the prosecution and claimed to be innocent.

6. Defence case in brief is of denial of the entire occurrence and

innocence of the accused persons.

7. Now, The point for determination arises as to whether
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prosecution has been able to bring home the guilt of the accused

persons beyond the shadow of reasonable doubts?
FINDINGS

8. The prosecution has produced only one witness to substantiate

the charge against the accused person.
PW. 1 Balbir Bilakshan (informant),

The prosecution has also proved certain documents which are as

follows:-
1. P-1/PW 1- seizure list
2. P-2/PW 1- Signature on the written application

3. P-3/PW 1- Signature on the written application by 8.1,

Murlidhar Sah

The defence has not given any defence witness and has not

produced any documentary evidence in support of his case.

9. PW. 1, who is the informant of this case, has stated in his
examination-in-chief that on 13.11.2021 he was posted as S.1. at Jaipur
Police Station. He was on patrolling along with four sepoy, one hawaldar
and one A.S.I at around 05.30 P.M. They reached Raktmohan Mor at
around 06.30 P.M. and started liquor checking. During patrolling, they
saw one person is coming is coming with liquor in his both hand. After
the police nabbed him and on enquiry he disclose his name as Sunil
Hembram and on search altogether 10 litres of illicit country made
liquor were recovered. Not any single witnesses has been examined at
the place of occurrence. So, seizure list was prepared using a police
personal as a witness and seizure list which is his handwriting and
signature and marked as exhibit P-1/PW-1. The two copy were made of
the seizure list and one copy is given to the accused. Thereafter, he
came to the police station with accused and seized liquor. The written
application has submitted by him which is his handwriting and signature
which is marked as exhibit P-2/PW-1. The written application endorsed
by the Station Officer Murlidhar Sah which is in his handwriting and

signature which is marked as exhibit P-3/PW-1. He identified the
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accused after seeing. In his cross-examination, he has stated that he
don’t remember the date when he was posted at Jaipur Police Station
and He was relieved on 24 January 2022. He left the police station at
around 05.30 P.M. and reached the Raktmohan Mor at 06.30 P.M, the
distance between the place of occurrence and police station at around
15 KM. He stated that while going to the police station to Raktmohana,
no vehicle was checked in the way, Raktmohana Mor is the road where
the people come and go. He stated that he didn't know Raktmohana
Mor is connected with Katoriya. He stated that when he was on
Raktmohana Mor there was many people on there. He didn’t know the
name of the independent witness. He stated that he had a alcohol in
the gallon in his hand, which colour is white and black. He had
measured the alcohol without measuring instrument. He looked the
gallon but he don’'t know what is written on gallon. After seized the
gallon, the case no. is written on it but no paperwork has done on the

place of occurrence. Seizure list is prepared at the place of occurrence.

10. Now entering into the appreciation of evidences, it is found that
prosecution has examined only one witness to establish this case. As
per FLR. it is alleged that a total 10 litres of illicit country made liquor
was recovered from the possession of Sunil Hembram. PW. 1 is the
informant of this case. He has partly supported the case of prosecution
in examination-in-chief. The prosecution story gets a sever blow when
the informant in this case states in his examination-in-chief in para 01
that he recovered 10 litres of country made liquor from the possession
of Sunil Hembram. Except one witness P.W. 1 (informant), prosecution
has not examined any other witnesses. Charge was framed on
07.09.2022 and several opportunities were given to the prosecution but
prosecution failed to examine other witnesses and they never turned up
in the case. Summons and bailable warrants were issued against the
witnesses but the prosecution examine the key witnesses i.e. informant,

1.0. and seizure list witnesses in this case.

11. Hence the prosecution has miserably failed to prove the charges
leveled against the accused persons beyond the shadow of all

reasonable doubts.
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Accordingly, it is hereby

ORDERED

That the accused persons namely Sunil Hembram is given benefit
of doubt due to lack of evidence and in the result, the accused person
namely Sunil Hembram is hereby acquitted from the charges leveled
against them U/s 30 (a) Bihar Prohibition and Excise Act. He is already
on bail, hence their bailors are also discharged from the liabilities of

their bail bonds respectively.

File to be consigned to the record room. ‘

Let a copy of this judgment be sent to the District Magistrate.

O/c is directed to issue a letter to concern P.S. for return all unexecuted
process.

(Dictated, corrected, signed and pronounced by me in the open court)
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(Kumar Madhvendra) (Kumar Madhvendra)
Excl. Spl. Excise court no.-1 Excl. Spl. Excise court no.-1
Banka Banka.

Dated- 08.04.2026 Dated- 08.04.2026



