
Banka, Bihar
Spl. Excise Case No.- 247/19
STATE  Vs. Amit Kumar 

1

 FORM A

In The,
EXCLUSIVE SPECIAL EXCISE COURT NO. 1, BANKA

CUM 
ADDITION DISTRICT AND SESSIONS JUDGE – 2ND, BANKA 

Present – Javed Ahmad Khan, A.D.J. -II 

[Date of Judgment:- 14-03-2022]

[Spl. Exc. case No. 247/19]

Reg. No. : Spl. Exc. 247/19

Crime:- 37(b), 30(a)(g), 32(2) Bihar Prohibition & Excise Act, 2016

  Police Station:- Chandan, P.S case no. - 106/19

INFORMANT Md. Khurshid Alam, A.S.I. Chandan 
P.S.

REPRESENTED BY Learned Special P.P. Sri Avdesh Singh  

ACCUSED Amit Kumar, S/o Mithilesh Kumar, 
Age about 28 Years.

REPRESENTED BY Learned Advocate Sri Arvind Kumar 
Singh

FORM B
Date of Offence 13.06.2019

Date of F.I.R. 13.06.2019

Date of Chargesheet 30-06-2020

Date of Framing  of Charges 27-01-2021

Date of commencement of evidence 03-03-2022

Date on which judgment is reserved 11.03.2022

Date of the Judgment 14.03.2022

Date of the Sentencing Order, if any

Accused Details
Rank
of 
the 
Accu
sed

Name of
Accused

Date of 
Arrest

Date of 
Release 
on Bail

Offences 
Charged with

Whether 
Acquitted 
or 
convicted

Sente
nce 
Impos
ed

Period of 
Detention 
Undergone
during Trial
for 
purpose of
section 
428 Cr.P.C.

1 Amit 
Kumar

13-06-19 15-06-19 37(b), 30(a)(g),

32(2) Bihar

Prohibition &

Excise Act 2016 

Acquittal 3

FORM C
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LIST OF PROSECUTION/DEFENCE/COURT WITNESS
A. Prosecution

RANK NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS, OTHER

WITNESS

NIL NIL

B. Defene Witness, if any:
RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS

Nil Nil

C. Court Witness, if any:
RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE
WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS

Nil Nil

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS
A. Prosecution
Sr. No. Exhibit Number Description

Nil Nil

B. Defence:
Sr. No. Exhibit Number Description

1 Nil

C. Court Exhibits
Sr. No. Exhibit Number Description

1 Nil

D. Material Objects
Sr. No. Material Object Number Description

1 Nil

1-        izLrqr okn esa mijksDr ukfer vfHk;qDr ds fo:) /kkjk 37 ¼ch½ 30

¼,½ ¼th½ 32¼2½ fcgkj e| fu"ks/k ,oa mRikn vf/kfu;e 2016 ds vUrxZr naMuh;

vijk/k dk vkjksi gSA

2-          vfHk;kstu okn dk o`rkar la{ksi esa bl izdkj gS fd lwpd eks0 [kq”khZn
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vkye] l0v0fu0 paknu Fkkuk ds }kjk ,d fyf[kr vkosnu Fkkuk/;{k] pkanu Fkkuk dks

bl vk”k; dk fn;k x;k gS fd fnukad 12-06-2019 dks le; 17%00 cts la/;k esa

nnZekjk psdiksLV ij gksexkMZ toku ds lkFk okguks dk tkap dj jgsa Fks mlh dze esa

djhc 19%00 cts nso?kj dh rjQ ls ,d eksVjlkbZfdy vk jgk Fkk jksdu dk bZ”kkjk

ij Hkkxus dk iz;kl fd;k rc lkFk ds cy ds lg;ksx ls jksdk x;kA  mlds eqag ls

“kjkc dk xa/k vk jgk FkkA uke irk iqNus ij viuk uke vehr dqekj crk;s rFkk os

crk;s fd eSa duh; fo|qr vfHk;ark ds in ij dk;Zjr gqWA Lora= lk{kh ugha feyus ds

dkj.k lkFk ds toku dks lk{kh ekurs gq, ryk”kh fu;e dk fu;e dk ikyu djrs

gq;s tkap djus ij mlds ihB ij Vaxk gjk jax ds cSx ls xkWM Qknj dEiuh dk 500

,e-,y- okyk 3 dsu fo;j cjken gqvkA cjken “kjkc rFkk eksVjlkbZfdy uacj ts-,p-

15 ,u-  7360 dks  fof/kor tCr fd;sA   idMk;s  vfHk;qDr dks  Fkkuk  yk;s  rFkk

czsFk,.ykbZtj elhu ls tkap djus ij 39,e-th-@100,e-,y- ik;k x;kA idMk;s

vfHk;qDr vfer dqekj dks ckadk us [qku ,oa islkc dk lsEiy ysdj ts-,y-,e-lh-,p-

Hkkxyiqj tkap gsrq Hkst fn;sA   rRi”pkr~ idMk;s vfHk;qDr dks fof/kor fxjQ~rkj

fd;sA 

 3-        lwpd ds fyf[kr vkosnu ds vk/kkj ij pkanu Fkkuk dkaM la[;k &

106@19 fnukad & 13-06-2019 vUrxZr /kkjk 37 ¼ch½ 30 ¼,½ ¼th½ 32¼2½ fcgkj e|

fu"ks/k ,oa mRikn vf/kfu;e 2016 ds rgr ntZ dj vuqla/kku fd;k x;kA vuqla/kku

ds i”pkr vuqla/kkudRrkZ }kjk vfHk;qDr ds fo:) /kkjk & 37 ¼ch½ 30 ¼,½ ¼th½ 32¼2½

fcgkj e| fu"ks/k ,oa mRikn vf/kfu;e 2016 ds rgr vkjksi i= lefiZr fd;k x;kA

rRi”pkr laKku fy;k x;k ,oa fo”ks"k U;k;ky; gksus ds dkj.k bl U;k;ky; dks

vfHkys[k gLrkukarj.k fd;k rRi”pkr~ vfHkys[k dk fopkj.k fd;k x;kA 

4-           vfHk;qDr dh mifLFkfr ds mijkar /kkjk & 37 ¼ch½ 30 ¼,½ ¼th½ 32¼2½

fcgkj e| fu"ks/k ,oa mRikn vf/kfu;e 2016 ds varxZr vkjksi dk xBu dj fgUnh esa

fojfpr fd;k x;k] ftls bUdkj dj fopkj.k dk nkok fd;k x;k] rRi”pkr fopkj.k

fd;k x;kA

5- vfHk;kstu dks lk{; can gksus  ds i'pkr~ vfHk;qDr dk c;ku

/kkjk 313 n0 iz0 l0 ds rgr vfHkfyf[kr fd;k x;k] ftles vfHk;qDr us vf/kjksfir

vkjksiksa lsa bUdkj fd;k ,oa vius dks funksZ’k dgk gS ijUrq vius dFku ds leFkZu esa

dksbZ ekSf[kd ;k nLrkosth lk{; izLrqr ugha fd;k x;k gSA 

6-              vc U;k;ky; ds le{k fu.kZ; ds fcUnq ij fopkj.kh; iz”u gS fd

vfHk;kstu  vius  okn  dks  laHkkfor  va/ksjk  ds  ;qfDr  ;qDr  lansgksa  ds  ijs

izekf.kr djus esa lQy jgk gS] vFkok ugh \
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                                                     eUrO;

7-   vfHkys[k voyksdu ls fofnr gskrk gS fd vfHk;kstu ds }kjk vkjksi i=

esa dqy 04 lkf{k;ksa dk uke vafdr fd;k x;k gS ijUrq vkjksi i= eas of.kZr fdlh Hkh

lk{kha dk ijh{k.k vfHk;kstu }kjk ugha djk;k x;k vkSj uk gh lkf{k;ksa dks izLrqr ugha

fd;s  tkus  dk  dksbZ  dkj.k  gh  U;k;ky;  ds  le{k  izLrqr  fd;k  x;kA  tcfd

U;k;ky; }kjk Hkh lkf{k;ksa mifLFkfr gsrq mudss fo:) fnukad 7-03-2021 dks lEeu]

fnukad 22-09-2021 dks  tekurh; ,oa  fnukaad  22-01-2022  dks  xSjtekurh; okjaV

fuxZr fd;k x;k gSA  tcfd vfHk;kstu ds fo”ks"k yskd vfHk;kstd vo/ks”k dqekj flag

dks  vfHkys[k  fnukad  18-09-2021  ,oa  03-03-2022  dks  n`f"Vxr  djk;k  x;k  gSA

vfHk;kstu dks i;kZIr volj fn;s tkus ds ckn fnukad 10-03-2022 dks vafre volj

fn;k x;k gS] rRi”pkr~ lk{; can fd;k x;kA 

10- vfHk;kstu }kjk vfHk;qDr ds fo:) fdlh lk{kh dks izLrqr ugha

fd;k x;k gS uk gh lwpd] vuqla/kkudrkZ dk ifj{k.k djk;k x;k gS vkSj uk gh

nLrkosth lk{; izLrqr fd;k x;k vkSj uk gh vfHk;kstu }kjk czsFk,.ykbZtj fjiksZV dks

izn”kZ ds :i esa  lkfcr djk;k x;k gS vkSj uk gh vfHk;sktu ds }kjk dksbZ ,slk

nLrkosth lk{; yk;k x;k gS ftlls ;g Li"V gks lds fd tCr izn”kZ “kjkc gh FkkA

bl izdkj ;g okn lk{; fofgu gks tkrk gS vr,o vfHk;qDr vfer dqekj dks lansg

dk ykHk nsuk U;k;ksfpr izrhr gksrk gSA   ,slh fLFkfr esa eSa ;g /kkj.k dj ikrk gWw fd

vfHk;sktu vius okn dks izekf.kr djus esa lQy ugha jgsa gS blfy, vfHk;qDr vfer

dqekj dks lansg dk ykHk nsdj vkjksi dh /kkjk 37 ¼ch½ 30 ¼,½ ¼th½ 32¼2½ fcgkj e|

fu"ks/k ,oa mRikn vf/kfu;e 2016 esa  funskZ"k ikdj nks"k eqDr fd;k tkrk gS rFkk

vfHk;qDr dks varxZr /kkjk 437 , lh-vkj-ih-lh- ds varxZr 10000@& :0 ds nks

izfrHkwvksa ds lkFk ca/k i= nkf[ky djus dk vkns”k fn;k tkrk gS bl “krZ ds lkFk

fd vxys N% ekg rd ;fn jkT; ljdkj vfiy esa ekuuh; mPp U;k;ky; tkrh gS

rks vfHk;qDr mifLFkr gksaxsA 

   

ys[kkfir ,oa “kqf)d`r 

                                 

fo”ks"k mRikn U;k;ky;] ckadk izFke lg  fo”ks"k mRikn U;k;ky;] izFke] ckadk lg 

vij ftyk ,oa l= U;k;k/kh”k] f}rh;           vij ftyk ,oa l= U;k;k/kh”k] f}rh;
            ckadk                                     ckadk
  fnukad % 14-03-2022                        fnukad % 14-03-2022


