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vkns'k

24-10-2019 vkosnd  fidvi  Hkku  fuca/ku  la[;k&JH01CP7348  ds  Lokeh

ftrsUnz  ;kno ds fo}ku vf/koDrk ds }kjk nkf[ky vkosnu fnukad&22-10-2019 ij

vfHkys[k vkns'k gsrq fu;r gS @ vfHkys[k vkns'kkFkZ izLrqr fd;k x;k @

mijksDr  vkosnu  ds  vkyksd  esa  vkosnd  ds  fo}ku  vf/koDrk  fuosnu

djrs  gS  fd ekuuh;  vij l= U;k;k/kh'k  "k"Ve]  vkSjaxkckn  }kjk  fdz0fj0ua0&68?

2019 01?2019 esa  ikfjr vkns'k fnukad&30-09-2019 ds rgr bl U;k;ky; }kjk

ikfjr vkns'k fnukad&23-07-2019 dks vikLr dj fn;k x;k gS @ vkosnd ekuuh;

U;k;ky; }kjk of.kZr funs Z'kk s a dk v{kj'k% ikyu djsxk @ vkosnd fidvi Hkku fuca/ku

la[;k&JH01CP7348,  batu  la[;k&TBH1E60454  ,oa  psfll  la[;k&

MA1ZN2TBKH1E44991  dk  Lokeh  gS  @  vr%  vkosnd  fidvi  Hkku  ekfyd

ftrsUnz ;kno ds i{k es a mDr okgu dks eqDr fd;k tk; @ 

mDr vkosnd ds  fo}ku vf/koDrk  dks  lfoLrkj  lquk  @  vfHkys[k  dk

ifj'khyu  fd;k]  ftlls  fofnr  gksrk  gS  fd  mDr  fidvi  Hkku  fuca/ku

la0&JH01CP7348 nsodq.M  Fkkuk  es a  tIr  gS  @  bl  U;k;ky;  }kjk  ikfjr  vkns'k

fnukad&23-07-2019  dks  vikLr  djrs  gq,  ekuuh;  vij  l=  U;k;k/kh'k  "k"Ve]

vkSjaxkckn }kjk funs Zf'kr fd;k x;k gS  fd  “  Considering  the  facts  and  provisions  of

Section 457 this court ti of the opinion that Section 5(4) of the prevention of cruelty to

Animals  (Care  and  Maintenance  Act  of  case  Property  Animals)  Rules  2017  should  be

read with Section 457 of Cr.P.C. The same view has been expressed by Hon'ble Supreme

Court  in  Tirth  Kumar  Sahu  Vs.  Sayed  Shamim  Quadari.  If  the  petitioner  is  ready  to

provide  maintenance  amount  for  animals,  his  vehicle  can  be  released  on  furnishing

security. In case of failing to provide maintenance, or cost of expenses, his vehicle may

by seized  again.  Such  condition  may be  imposed  before  releasing  the  vehicle  because

vehicle  is  on loan and it  will  be against  the natural  justice  to  keep it  seized.  It  is  also

against  the  general  principle  to  keep  the  vehicle  seized  without  any  need  in

investigation. Although it is a case of special Act but the purpose of this Act to provide

maintenance to animals can be served only when the vehicle shall be released.

So considering  all  the  facts  this  court  is  of  the  view that  the  impugned

order  of  the  Ld.  Magistrate  is  legal  but  improper.  Hence,  the  court  directs  the  lower

court to pass a fresh order without being prejudiced by this order. ” mDr okgu dk tIrh

lwph vfHkys[k ij miyC/k gS @ mDr okn esa laKku fy;k tk pqdk gS @ vkosnd dh

vksj  ls  mDr okgu dk  LokfeRo  izek.k  i= lfgr  vU; nLrkost  dh  dh  ewy  izfr

nkf[ky  fd;k  x;k]  ftlls  fofnr  gksrk  gS  fd  mDr  okgu  dk  fuca/ku  la[;k&

JH01CP7348, batu la0&TBH1E60454 ,oa psfll la0&MA1ZN2TBKH1E44991

gS  @  mDr  okgu  dk  nq:Lrh  dh  oS/krk  fnukad&29-08-2019  rd]  dj  dh  oS/krk

fnukad&19-07-2019 rd] chek dh oS/krk fnukad%&19-06-2019 dh e/; jkf= rd

gS ;kuh ranq:Lrh] dj ,oa chek dh vof/k lekIr gks xbZ gS@ vkosnd ds }kjk mDr

okgu dk ijfeV dh izfr nkf[ky ugh fd;k x;k gS  @ mDr okgu dh ewy nLrkost

feyku djus ds mijkar] ewy nLrkost vkosnd dks okil fn;k x;k @ 

yxkrkj
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     yxkrkj  
24-10-2019 Fkkuk izHkkjh nsodq.M dks  funs Z'k fn;k tkrk gS  fd og iUnzg fnuks a  ds

vanj bl vk'k; dk izfrosnu lefiZr djs a fd i'kqvks a ds mipkj ,oa ns[kjs[k ds fy,

izfr fnu ds nj ls fdruk [kpZ »fofufnZ"V U;wure nj¼ okgu ekfyd dks ogu djuk

gksxk @ 

vr% mijksDr rF;ks a] ifjfLFkfr;ks a ,oa ekuuh; mPpre U;k;ky; ds Tirth

Kumar  Sahu  Vs.  Sayed  Shamim  Quadari ds  voyksdu  rFkk  ekuuh;  vij  l=

U;k;k/kh'k "k"Ve] vkSjaxkckn ds vkns'k ds vkyksd esa  mDr vkosnd ftrsUnz ;kno ds

i{k  es a  mDr  tIr  fidvi  Hkku  fuca/ku  la0&JH01CP7348, batu  la[;k&

TBH1E60454, psfll la[;k&MA1ZN2TBKH1E44991 dks eqDr djuk U;k;ksfpr
leArk  gw a W  @  ,slh  fLFkfr  esa  vkosnd ftrsUnz  ;kno  ds  i{k  es a  mDr  fidvi Hkku

fuca/ku  la[;k&JH01CP7348 dks  eks0&600000X2 ds  leku  jkf'k  ds  {kfriwfrZ

ca/ki= nkf[ky djus ij bl 'krZ ds lkFk eqDr djus dk vkns'k fn;k tkrk gS fd mDr

okgu dk vkWuj cqd] chek dh izfr] mDr okgu dk pkyd dk vuqKfIr izek.k i= dh

Nk;kizfr tks xtVsM inkf/kdkjh?uksVjh ifCyd ls lR;kfir gks] {kfriwfrZ ca/ki= nkf[ky

djus  ds  le; nkf[ky djsxk  @ vkosnd bl vk'k; dk ,d 'kiFk  i= Hkh  nkf[ky

djsxk  dh  i'kqvks a  ds  mipkj ,oa  ns[kjs[k  ds  fy, izfr  fnu ds  nj ls  ftruk  [kpZ

»fofufnZ"V U;wure nj¼ vk;sxk] og ogu djsxk] mDr okgu dh eqfDr ds iUnzg fnu ds

vanj og mDr okgu dk dj Hkqxrku] ranq:Lrh] chek ,oa ijfeV dh v|ru Nk;kizfr

nkf[ky djsxk] okgu dh eqfDr ds i'pkr~ okn ds fu"iknu rd mlds jax:i&Lo:i esa

dksbZ ifjorZu ugha djsxk] fcdz; ugh djsxk] U;k;ky; }kjk ekax fd;s tkus ij mls

U;k;ky; esa izLrqr djsxk ,oa okgu ds lEcU/k es a tks nLrkost nkf[ky fd;k x;k gS

og lR; gS @

Fkkuk  izHkkjh  nsodq.M  dks  funs Z'k  fn;k  tkrk  gS  fd mfpr  igpku  ij

vkosnd ds i{k es a mDr fuca/ku la[;k ls lEcfU/kr tIr okgu dks iapukek ds rgr

eqDr djsa @

dk;kZy;  fyfid  dks  funs Z'k  fn;k  tkrk  gS  fd  vkosnd  }kjk  {kfriwfrZ

ca/ki= nkf[ky djus ,oa Lohd`fr mijkar mDr eqfDr vkns’k fuxZr djs a  rFkk nsodq.M

Fkkuk/;{k dks izfrosnu lefiZr djus gsrq i= fuxZr djs a @
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